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RETURN to an Address of the Honourable The House of Commons, 
dated a l July 1 86+ /or, 



“COPIES of a Lettish from His Grace the Archbishop of Armagh to Her 
Majesty’s Secretary of State for the Home Department, dated the 4th day of 
February 1864, in reference to the Irish Convocation : 

“ Of Counsel’s Opinion inclosed therein : ” 

“ An! >. of a LETTim from Her Majesty’s Secretary of State for the Home Depart- 
ment, to His Grace the Archbishop of Armagh, dated the 7th day of March 
1864.” 



Whitehall, 1 
27 July 1864. / 



THOMAS GEORGE BARING. 



His Grace the Archbishop of Armagh to Secretary Sir George Grey. 

Sir, 17, Dover Street, Piccadilly, 4 February 1864. 

I beg leave again to draw the attention of Her Majesty’s Government to the 
position of the Church in Ireland, in reference to Convocation. 

In the month of August 1861, the Irish prelates addressed a memorial to the 
Queen, representing to Her Majesty the dangers that must arise to the uniformity 
of the Church from the Synodical action of the Convocations of Canterbury and 
York, if the Irish provinces were excluded from conference and participation. 
They, therefore, prayed Her Majesty to convene a Synod of the whole United 
Church. 

In your reply to the then Primate you informed him, that “ Her Majesty’s 
Government have not felt it to be their duty to advise Her Majesty to convene* a 
general Synod of the Church of England and Ireland.” 

In the month of February 1862, the late Archbishop of Canterbury forwarded 
to the late Primate a resolution of the Upper House of Convocation of the 
Province of Canterbury; and, at the same time, informed him and the late Arch- 
bishop of Dublin of the steps taken by that Convocation to obtain the authorisation 
of a special form of thanksgiving for harvest, and requested them to take such 
steps as might to them seem expedient, to obtain the advice and concurrence of 
the Irish branch of the United Church in that important matter. 

The late Primate, in his reply to the Archbishop of Canterbury, in his own 
name, and in that of the late Archbishop of Dublin, set forth the difficult and 
anomalous position in which the Irish branch of the Church was placed. “ We 
are, at present, powerless to advise, or concur in the adoption of any measure for 
obtaining the authorisation of any forms of prayer or thanksgiving not contained 
in the Book of Common Prayer ” ; “ we have no legitimate mode of obtaining 
any expression of the judgment of our branch of the Church on the important 
measure in which our concurrence is invited.” 

Justly desirous of being- able to act in unison with tlieir brethren of the 
English provinces, and to deliberate with them on all questions affecting the 
welfare and general interests of the Church, the Irish Prelates, in November 1862, 
presented, through you, as Home Secretary, a memorial to the Queen, praying 
Her Majesty graciously to authorise the convening of the Irish Convocation. 

The presentation of that memorial has not been followed by any measure in 
accordance with its prayer. 

562. A Under 
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Under these circumstances, my attention having been directed to the doubtful 
state of the law on the subject of Irish Synods, I have deemed it expedient to 
submit a case for the opinion of counsel ; and I have the honour to transmit to 
you, with this letter, the opinion of Mr. A. J. Stephens, Q.c., from which you will 
perceive that I have been advised that, as Metropolitan, I have power to convene, 
without the license of the Crown, Provincial Synods of the Bishops and Clergy 
of my province. 

The interests of the Church in Ireland would, however, be better promoted, 
and uniformity of precedure be better preserved in the United Church, if, in- 
stead of our having recourse to a mode of convening the Synods of the Irish 
provinces different from that which is adhered to in England, the Queen were to 
sanction the convening of the Irish Convocation in the like manner as the English 
Convocations are convened. 

It is not a new and unprecedented thing that is sought for ; it is the restora- 
tion of a privilege which the Church in Ireland has been in the enjoyment of 
under former Sovereigns. The language addressed to Queen Anne when a similar 
petition was presented to her (a petition which was graciously granted), expresses 
the sentiments of those on whose behalf I make this appeal. The bishops and 
clergy of Ireland now, like their predecessors 160 years ago, are ambitious to 
owe the restitution of their rights solely to Her Majesty. I therefore earnestly 
solicit the Government to recommend the Queen to authorise the convening of 
the Irish Convocation. 

I have, &c. 

(signed) Marcus G. Armagh. 

The Right Honourable Sir G. Grey, g.c.b., 

&,c. &c. &c. 



CASE for the Opinion of Mr. A. J. Stephens, q.c., ll.d., on behalf of the 
Lord Archbishop of Armagh. 

Writs have not been issued by the Crown to the Irish Archbishops to convene 
the clergy in convocation since the reign of George I. But, although the Irish 
Convocation ceased to meet, provincial synods of the province of Dublin have 
continued to be held. They are convened by the archbishop, on his sole authority 
as Metropolitan, every third year. The meetings have been merely pro formd ; 
and the suffragan bishops, dignitaries, and other clergy appear usually by 
proxies. 

Ever since the year 1838, when the province of Cashel (on the death of Arch- 
bishop Laurence), was subjected to the Archbishop of Dublin, as Metropolitan, 
under the provisions of the Church Temporalities Act, 3 & 4 Will. 4, c. 3 7- 
sec. 46, the bishops and clergy of the dioceses in the province of Cashel have 
been cited to attend the provincial synods in Dublin. A copy of the mandate 
issued on these occasions by the archbishop is sent herewith. 

Counsel will also be pleased to observe that, subsequently to the year 1838, 
appeals from the Consistory Courts of the dioceses in the province of Cashel 
have been made to the Metropolitical Court of Dublin, and the parties have been 
cited to appear in Dublin and the judgments of the court of the Archbishop of 
Dublin have been enforced in the dioceses of the province of Cashel. 

The Archbishop of Armagh is desirous of ascertaining whether he can legally 
convene a synod of the provinces of Armagh and Tuam, without receiving a 
writ from the Crown authorising the meeting of such a synod. And he also 
wishes to know whether a provincial synod so assembled could legally proceed to 
transact any and what business. 

The attention of counsel is directed to the Act of submission, 25 Hen. 8,. 
c. 19 ; to the Acts of Union between Great Britain and Ireland, 39 & 40 Geo. 
3, c. 67, and 40 Geo. 3, c. 38 [Ir.] ; to the Church Temporalities Act, 3 & 
4 Will. 4, c. 37 ; to the Letters Patent of Chas. I., confirming the Canons of 
Dublin in 1634 ; and to a Paper printed by Order of the House of Commons, 
12th May 18G3, No. 258, under the heading of “ Synodical Action (Ireland).” 

Your 
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Your opinion is requested on the following questions : — 

1. Does the Act of submission, 25 Hen. 8, c. 19, or any statute of a 
similar character, apply to Ireland in reference to provincial synods ? 

2. Has the Archbishop of Armagh power, as Metropolitan, without any 
authorisation from the Sovereign, to convene, when and as often as he thinks 
fit, a provincial synod of Armagh. 

3. If the Archbishop of Armagh have power, as Metropolitan, to convene, 
on his sole authority, a provincial synod, can he legally cite the bishops in the 
province of Tuam to attend at a place outside that province? 

4. By what authority could the Archbishop of Armagh be divested of the 
right to convene provincial synod ? or, could His Grace surrender such right 
to the Crown r 

5. Who have a right to be members of the provincial synod of Armagh ? 
and, can the Archbishop of Armagh invite presbyters or other persons° to 
attend who have not a right to be members of the synod ? 

6. Is the Archbishop of Armagh obliged to hold his provincial synod at 
Armagh ? 

7. Does the Convention Act, 33 Geo. 3, c. 29 [Ir.], render it unlawful for 
the provincial synod of Armagh, as an assembly of representatives of the 
clergy, to frame and forward petitions to the Queen or to the Houses of 
Parliament, for an alteration of matters established by law in Church or 
State r 

8. What is the general nature of the ordinary business that may be 
transacted, without obtaining a license from the Crown, in the provincial 
synod of Armagh if convened by the Primate ex mero motu ? 

9. Generally to advise. 



Documents accompanying the Case . — ( See Appendix.) 

page 



(A.) — Archbishop Fleming’s Citation of the Bishop of Clogker to attend a pro- 
vincial synod at Drogheda, a.d. 141 1- - - - - - - -20 

(B.) — Archbishop S wayne’s Citation of the Bishops of the province of Armagh to 
attend a synod at Drogheda, a.d. 1427 ; and extracts from Swayne’s Register 
relating to that Synod - -- -- -- ---21 

*(C.) — Mandate of the Archbishops, embodying the Royal Writ, for holding a 

Convocation in Dublin, A.D. 1703 - - ------ 23 

(D.) — Citation issued by the Archbishop -of Dublin for the holding of a provincial 

synod in Dublin, A.D. 1862 - -- -- - --- 23 

(E.) — License granted by Charles I. (a.d. 1634), authorising the Convocation held 

in Dublin to confer upon and frame canons -------24 

(F.)— Communications made by the prelates of the Church in Ireland to Her 
Majesty’s Government in reference to the issuing of a Royal Writ to convene 



Convocation. 



The Opinion. 

1. Does the Act of Submission, 25 Henry 8, c. 19, or any statute of a 
similar character, apply to Ireland in reference to provincial synods ? 

The Act of Submission (25 Henry 8, c. 19) does not extend to Ireland, nor 
does any statute of a similar character apply to Ireland in reference to provincial 
synods. 



* For this document the Archbishop of Armagh is indebted to the indefatigable research of the learned 
librarian of Armagh Library, Rev. W. Reeves, d.d,, who traced Archbishop Kings’s copy of it to the 
library of Christ Church, Oxford, where it is deposited amongst Archbishop Wake’s manuscripts. 

5t)2. A 2 
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It was the policy of James I. and his successors to assimilate as much as pos- 
sible the Government of Ireland to that of England, in reference to ecclesiastical 
as well as temporal affairs. Hence a Convocation was convened in Dublin by 
Royal writs, at the beginning of every Parliament, and its sittings were continued 
during the Session of Parliament, a practice theretofore unknown in Ireland ; 
for the previous and long-established usage had been, that each Metropolitan 
ex mero motu summoned his provincial synod ■whenever he saw reason for calling 
it together. As there were no Irish precedents to regulate the proceedings of 
the convocations thus convened by direction of the Sovereign, recourse was had 
to the forms which were used in England. And so, when the Irish canons, 
which were agreed upon in 1634, came jto he ratified by letters patent, the 
wording of the instrument was borrowed from the letters by which James I. 
confirmed the English canons of 1603. The letters of James had recited, that 
the canons of the Convocation of Canterbury were submitted to him that he 
might give them his Royal Assent te according to the form [sic in orig.] of a 
certain Statute or Act of Parliament, made in that behalf in the 25th year of 
King Henry the Eighth.” 

In confirming the canons of the Convocation held in Dublin in 1634, as the 
Act of Submission manifestly did not apply to Ireland, the letters patent could 
not refer to that statute ; but in order, it would seem, to keep up a resemblance 
to the English precedent, the phraseology was so far adhered to as to recite, that 
the canons were submitted to His Majesty that the Royal Assent might be given 
to them ‘'according to the form of a certain Statute or Act of Parliament made 
in that behalf,” thereby suggesting that some such Statute was in existence, but 
without specifying in whose reign it had been enacted. No Statute of the kind, 
however, was ever enacted in Ireland. And therefore, when the Irish canons of 
1711 obtained the assent of Queen Anne, this' error of alluding to an unknown 
Act “ made in that behalf,” was avoided. The English precedent was entirely 
laid aside, as being inapplicable. And the letters patent made no reference to 
any Parliamentary authority whatever on the subject. 

The royal approval was given in these few words, “ Anne, by the grace of 
God, of Great Britain, France and Ireland, Queen, Defender of the Faith, & c. 
To all to whom these presents shall come, greeting: Whereas certain constitutions 
and canons ecclesiastical, treated upon by the archbishops, and bishops, and the 
rest of the clergy of our said kingdom of Ireland, and agreed upon by our 
license, in the year of our Lord 1711, and in the tenth year of our reign, have 
been humbly laid before us for our Royal approbation ; We, having taken the 
same into our consideration, have thought fit to approve thereof, in manner and 
form as followeth, viz.”: Then follow the canons. 

Archbishop King, who took a leading part in the proceedings of the Dublin 
convocation of 1711, in a letter to Archbishop Wake, written in 1771, giving an 
account of Irish convocations from their commencement, states, that “ the clergy 
of Ireland never made such a submission as the clergy of England did to 
Henry VIII. Nor have we, that I know of, any law making it penal to us 
to make provincial constitutions .” (4 Christian Examiner, 182 ; Wake’s MSS., 
Ch. Ch., Oxford.) 

2. Has the Archbishop of Armagh, as Metropolitan, without any authorisation 
from the Sovereign, to convene,- when and as often as he thinks fit, a 
provincial synod of Armagh ? 

The power of llie Archbishop of Armagh to convene provincial synods, rests 
upon the ancient usage and law of the Christian Church, received and allowed 
in Ireland for many centuries.* 

(1.) From an early period of the Christian era synods, provincial and dio- 
cesan, were convened for the maintenance of sound doctrine, the preservation 

of 



Stat. 2o Hen. 8 c. 21. s. 1., and the seventh section of the Act of Submission, taken together, oontain 
an express Parliamentary declaration, that “long use and custom,” without the authority of Parlia- 
ment, is sufficient to incorporate foreign laws into the English Constitution, i.e., to make them part of the 
common law of the land. (See Stephens, Eccles. Statutes, 153, 161, in not.) In fact, “ the ecclesiastical 
ia w s may be now described in the language of our Statutes [25 Hen. 8, c. 2], preamble], as ‘laws 
which the people have taken at their free liberty, by their own consent, to be used amongst them, and not 

as 
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of unity, the exercise of wholesome discipline, and for promoting generally the 
interests of the Christian Church. 7 

The power of a Metropolitan to convene his provincial synod is attested by 
the usage of the church, by the Council of Nice, and other succeeding o-eneral 
councils, and such right is recognised by Eusebius, the Apostolic Canons, “and by 
the canon law of Christian countries in general, not only as being universal but 
as being of tbe essence of the office of Metropolitan. 

In the fifth canon of the Council of Nice it is ordained, that provincial 
councils be held once or twice a-year. 

, 2 - Prior t0 the Act of Submission, the English Metropolitans convened provin- 
cial synods “ when and where they pleased,* and the King allowed the practice as a 
common custom of His Christian Realms.” (Kennett, on Synods, 15/. See Afc- 
terbury, on Convoc., 64, 65, 121, 122, 132, 1/5 ; Gilbert (Chief Baron), Treatise 
on the Court of Exchequer, 48, 49, 55 ; 1 Stillingfleet, Eccles. Cas., 259 ; Brett, 
on Church Government, 264, 265, 269, 295, 375 ; Lathbury, on Convoc.,’ 89, Ed! 
London, 1853; Joyce, on Synods, 2/1 ; Svnodus Anglicana, 16 Ed. Oxford' 
1854.) 

“ The Metropolitans bad/’ remarks Kennett (on Synods, 158, 202), “an ordinary 
right to convene their synods ; and the King had not an ordinary right to forbid 
the meeting of such synods.” And these assemblies were not only always con- 
vened by the Metropolitans, but they were likewise dissolved by them. (Atter- 
bury, on Convoc., 17-) 

The Crown, however, always liad and still retains the power to direct a Metro- 
politan to convene at any time a provincial synod; thus, in 1226, the king 
directed a provincial synod to be called by the Archbishop of Canterbury, in order 
to obtain money for the relief of his necessities. (1 Wilk. Cone. 603.) 

The provincial synods, which were convened in 1257 (1 Ibid., 723), 1273 (2 
Ibid., 26), 1277 (Wake, State of the Church, App. xv.), and 1283 (2 Wilk. Cone. 
93), and held in London, were (1) not assembled by the King’s writ; (2) they 
were not called together for such purposes as the King should direct them when 
they did meet; but they (3) were convened by the Archbishop of Canterbury', ex 
mero motu , for the spiritual needs and affairs of the church ; (4) their legality 
has never been questioned ; and (5) the only legal obstacle which, it is said, exists 
against the Archbishop of Canterbury now exercising similar rights, is the Act of 
Submission. 

The absolute right of a Metropolitan in England to convene his provincial synod 
was never successfully questioned,! although abortive attempts were made to 
oppose it. 

In 



as laws of any foreign, prince, potentate, or prelate.’” Ecclesiastical Commissioners’ General Report, 
February 15th, 1832, p. 10. 

In Evans v. Ascuithe (Palm. 469), it was held “ Canons l’Esglise ne lie eux, mes come sont receive et 
allow. Mes quant 11s sont allow, ils sont fait come parcel delnostre ley.” 

In Staveley v. Ullithom (Hardres, 101), it was decided, that the third Council of Lateran was a general 
law received in England, and that “ this Council is as forcible as an Act of Parliament, which concludes all 
parties.” So, likewise, in Edes v. Oxford (Bishop of) (Vaughan, 21), it was resolved, that “ if Canon Law 
be made part of the law of this land, then is it as much the law of the land, and as well, and by the same 
authority, as any other part of the law of the luml.” See Alston v. Atlay, 7 A. & E., 305, Holland’s Case, 
4 Co. 75 (a.) ; Digby’s Case, Ibid. 78 (b.) 

Stillingfleet makes general practice and allowance tlie main foundation of our ecclesiastical legal Consti- 
tution ; that is, “ when things of themselves do not oblige by the authority of those that made them ; yet 
being generally received and allowed, they thereby become law to us.” .... (1 Eccles. Cas. 244. Ed. 
London 1702.) And “ it is certain that many of those things which pass for undoubted parts of the common 
law of England have not had such a constant and uninterrupted custom, which the ecclesiastical proceed- 
ings have had (2 Ibid. 39) ; in fact, as Lord Coke says, “the temporal and the ecclesiastical law are so 
coupled and interwoven that the one cannot subsist without the other.” (Moore, 782.) 

* “There was not” writes Kennett (on Synods, 57), “one canon or constitution befoic Henry VII. 
among all those collected in the 2d volume of Spelman, that was made in a Parliamentary convocation, or 
provincial synod assembled at the King’s motion to attend a Parliament. No ! all those old canons and 
constitutions were made in distinct ecclesiastical assemblies, which were proper provincial councils, sum- 
moned by immediate will aud pleasure of the archbishop, without any reference to the King’s mandate or 
desire.” 

In the Year Book of 20 Hen. 6, 13, the following passage occurs “ L’Ordinar’ per sa Convocation ad 
pouvoir defaire holydays, et fastingdaies, mes neray de allower ou disalower les patents du Roy, mesque ils 
ont pouvoir de faire constitucions provincials per que ceux de Seint EgV sera lies ; unc'ils ne poient faire 
asc’ chose qui lier* la tempornlte.” (See also, Year Book of 21 Edw. 4, 44.) 

In Bird v. Smith (Moore, 783), the court stated, “ que per le common ley cliescu’ evesq’ en son diocess, 
archevesq’ en son province, et convocation meason en le nacon,’ poit faire canons de lier deins lour limits.” 

t Stillingfleet states, “ We find Hubert, Archbishop of Canterbury, holding a provincial council against 
the King’s prohibition ; and several writs were sent to them to prohibit their meddling in matters of state 
5fi2. A3 ta 
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In 20 Edw. II. a provincial synod having been convened to meet in London, 
and the King having directed a great council to meet him at the same time at 
Stamford, a writ was sent to the archbishop in this form: “ Vos rogamus ex 
aflectu, vobis nihilominus in fide et dilectione quibus nobis tenemini firmiter in- 
jungentes, quatenus dictum diem concilii vestri ad alium certum diem competen- 
tem, juxta discretionem vestram, prorogetis ; et hoc prselatis et alii&de clero dictae 
provincial per vestras literas intimare curetis, ut ipsi dicta convocatione vestra non 
obstante, ad nos accedere valeant juxta mandata nostra eis inde direeta ” ; and 
thereupon the primate prorogued the synod for a fortnight. (Atterbury, on 
Convoc., 19: Wake, State of the Church, App. lxxiv.) 

When Archbishop Stratford, in 1341, held a provincial synod, to which the 
lower clergy were invited , in order to oppose some arbitrary proceedings of 
Edward III., the Crown ordered such synod to refrain from treating and agreeing 
upon such things as were in derogatiou of the Royal Prerogative, but did not 
prohibit the members of the synod from assembling. (Atterbury, on Convoc., 19. 
See Wake, State of the Church, 290, App. lxxxviii.) 

Kennett observes, “ 1 never hit yet upon a formal prohibition sent by the king 
to any one national or provincial convocation called by the Kings writ, and sitting 
concurrent with the Parliament, — no sort of prohibitions in writs or messages, and 
no need of them ; for the clergy in these Parliamentary convocations did not yet 
establish any canons or constitutions wherein they might have trespassed upon the 
King’s prerogative, or the subject’s liberty, and therefore no occasion to restrain 
them in a power which they did not here and now execute. Royal prohibitions 
were only proper, when the clergy met in a true ecclesiastical synod, independent 
of the civil magistrate, convened by the archbishop or legate only, without any 
reference to King or Parliament. 

“ Here alone was their business of sentences, decrees, and other spiritual ordi- 
nations in which they were confined by the nature of a church synod to the power 
of the keys ; but they were apt sometimes to affect temporals in addition to spiri- 
tuals, and so to prejudice the interests of the state. 

“And, therefore, to contain them within the just bounds of pure ecclesiastical 
jurisdiction , the King sent his prohibitory writ, directed to the synod, and com- 
monly delivered by the King’s messengers in it, that they should not presume to 
do, or ordain, or attempt [the phrase varied in various writs] anything that might 
prove to the prejudice of the King, his crown ,or dignity ; scarce anyone ecclesias- 
tical synod , out of Parliament, but was thus expressly inhibited not to exceed their 
bounds of church power.” .... 

“ All parliamentary convocations, whether nationally called by the general 
Prcemunientes , or provincially assembled by the King’s particular writs to the two. 
Metropolitans, meddled only with parliamentary matters, petitions for redress of 
grievances, and aids to supply the King in his public wants.” (Kennett, on 
Synods, 154-156.) 

These views are mainly corroborated by Bullingbrooke in his treatise on Eccle- 
siastical Law, who thus writes (p. 1196) : “That the bishop of every diocese had 
here, as in all other Christian countries, power to convene the clergy of his 
diocese, and in common synod or council with them to transact such affairs as 
specially related to the order and government of the churches under his jurisdic- 
tion, is not to be questioned. These assemblies of the clergy were as old almost 
as the first settlement of Christianity amongst us, and amidst all our revolutions 
continued to be held till the time of King Henry VIII. 

“What 



iu prejudice to the Crown, 18 Hen, 3, under penalty of the bishops forfeiting their baronies; and to the 
like purpose, 35 Ed. 1, 15 Ed. 2, 6 Ed. 3, which seems to be a tacit permission, [rather the recognition 
of a right to assemble, A. J. S.l of these provincial councils, provided they did nothing prejudicial to the 
Crown. And from such councils came our provincial constitutions, which Lyndwood hath digested accord- 
ing to the method of the Canon Law, and hath therein shewed what part of the Canon Law, hath any force 
here ; not by virtue of any Papal or Legatine power, hut by the general consent of the nation by which 
they have been received among us.” (1 Eccles. Cas. 259.) 

The decrees of the synod which was held a.d. 1200, are preceded by the following language, “ Eodem 
anno (1200) Hubertus Cantuar. Archiepiscopus generale celebravit concilium Lundoniis apud Westmonas- 
terium, contra prohibitionem Gaufridi filii Petri comitis de Essexe, tunc tcmporis summi justiciarii Anglicc. 
In quo concilio idem Archiepiscopus subscripts promulgavit decreta, statuens ea a suis subjectis inviola- 
biliter observm-i. 5 ’ (2 Spelman, Cone. 123. 1 Wilk. Cone. 305.) 
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“What the bishop of every diocese did within his own district, the archbishop 
of each province, after the kingdom was divided into provinces, did within his 
proper province. They called together first the bishops, afterwards the other 
prelates, of their provinces ; and by degrees added to these such of their inferior 
clergy as they thought needful. 



“In these two assemblies of the clergy (the diocesan synods and provincial 
councils) only the spiritual affairs of the church were wont for a lon°- time to be 
transacted ; so iliat in this respect, therefore, there was no difference between the 
bishops and clergy of our own and of all other Christian churches. Our metropo 
htans and their suffragans acted by the same rules here as they did in all other 
countries. They held these assemblies by the same power, convened the same 
persons, and did the same things in them ” 

It, therefore, seems clear, that before the 25 of Hen. 8, c. 19. the archbishop 
of each province was at liberty to assemble his provincial suffrage, is and clem, 
not only at such times as the king, by his writ, commanded him so to do but 
whenever he thought that it would, he necessary for the good of the Church * that 
they should be called together. In both cases, whenever the Metropolitan sent 
out his mandates for their assembling, they were obliged to obey, and to attend 
at the time and place which he assigned for that purpose ; ( Wake, State of the 
Church, 4S9; Joyce, on Synods, 257-259, 303, 364; Potter, on Church Govern- 
273, Ed. Lond., 1852). Whether, since the Act of Submission, the 
archbishops m England are restrained in their power of convening provincial 
synods, I need not discuss, as this Act does not extend to Ireland. ° 



(3). In Ireland, for six centuries after Christianity had been introduced, the 
country remained undivided into dioceses (although there were many bishops)’, and 
the jurisdiction of Metropolitians was unknown. (Todd, St.Patrick,39,79, J 61,’l62, 
221. King, Memoir Introductory to the Early History of the Primacy of Ireland, 
18, 19). The successors of St. Patrick used to go on visitation circuits through the 
whole of Ireland, and convened large assemblies of bishops and clergy on various 
occasions. But it was not until a.d. 1110, at a national synod held at Rath- 
breasil. under the presidency of Bishop Gilbert of Limerick, the Pope’s legate, 
that a commencement was made towards dividing the country into dioceses, and 
fixing their boundaries, and thus limiting the number of bishops.* At length, in 
1152, at a national synod held at Kells, under Cardinal Paparo, a legate°of the 
Pope, four archbishoprics were established, and a certain number of bishoprics 
assigned to the jurisdiction of each Metropolitan, f 

From this time, provincial synods were frequently convened in Ireland by the 
several archbishops, in fulfilment of their duty as Metropolitans. Many of the 
constitutions made by such synods were received, and no legitimate doubt can 
exist respecting their legality. [See Lc Case de Commenda, Davis (Sir John), 
72 ( b ), Ed. London, 1674.] 

The inherent power of the Metropolitan of Armagh to convene, govern, continue, 
and dissolve his provincial synod has never been restrained by any positive law. 
And numerous precedents exist of provincial synods having been convened by the 
Archbishop of Armagh without any permission or writ from the Sovereign 
authorising or requiring them to he convened. 

In Primate Fleming’s Register are entered in full the citations served on the 
Bishops of Meath and of Cloglier to attend a provincial synod held in Drogheda, 
on the 12tli of October 1411. They are precisely the same in form as the cita- 
tion served on the Bishop of Meath by Primate S wayne for a provincial synod in 
1427. They do not contain the slightest allusion to a writ from the Crown : but 
state, that the synod is convened “ prout sacri canones id exposcunt.” ( See copy 
of the citation issued by Archbishop Swayne summoning a provincial synod to 
meet in Drogheda on 13 October 1427 ; find the copy of a citation to a provincial 
synod in Dublin 1862 in the documents accompanying this case.) 

In 



_ ® account of the Synod of Rathbreasil, see King, Memoir Introductory to the Early History 

or the Primacy of Ireland, 81-84. A list of the dioceses marked out by this Synod is given in vol. 2 ot' 
tracts relating to Ireland, published by the Irish Archeological Society. See also Reeves. An-. 

tiquities of Down and Connor, 302. 

t An account of the Synod of Kells is given in Sir James Ware’s Antiquities of Ireland, chan. xvi. 
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In addition to the Synods of 1411 and 1427, the following provincial synods 
were likewise convened by the authority of the Metropolitans. (Ware, Annals of 
Ireland, and Ware, Irish Bishops; edited by Harris.) 



Date. 


Province. 


Archbishop. 


Place of Meeting, 


1158 


Tuam - 


- 




. 


O’Hoisin 


. 


Roscommon. 


1172 


Ditto - 


- 




- 


O’Dubhai 


- 


Tuam. 


1186 


Dublin - 


- 




- 


Comyn - 


- 


Dublin. 


1217 


Ditto - 


- 




- 


De Loundres - 


- 


Dublin. 


1262 


Armagh 


- 




- 


0 3 Scanlain 


- 


Drogheda. 


1351 


Dublin - 


- 




- 


St. Paul 


- 


Dublin. 


1453 


Cashel - 






- 


'John Cantwell 


- 


Limerick. 


1460 


Aimagh 


- 




- 


John Bole 


- 


Drogheda. 


1480 


Ditto - 


- 




- 


Octavian de Palatio 


- 


Ditto. 


1480 


Cashel - 


- 




- 


J ohn Cantwell 


- 


Limerick. 


1486 


Armagh 


- 




- 


Octavian de Palatio 


- 


Drogheda. 


1489 


Ditto - 


■- 




- 


- ditto 


- 


Ditto. 


1492 


Ditto - 


- 




- 


- ditto 


- 


Ardee. 


1495 


Ditto - 


■ 




- 


- ditto 


- 


Drogheda. 


1504 


Ditto - 


- 




- 


- ditto 


- 


Ditto. 


1507 


Ditto - 


- 




- 


- ditto 


- 


Ditto. 


1611 


Cashel - 






- 


t Maurice Fitzgerald 




Limerick. 


1514 


Ditto - 


- 




- 


- X ditto 


- 


Ditto. 


1518 


Dublin - 


- 




- 


§' William Rokeby 


- 


Dublin. 


1523 


Tuam - 


- 




- 


Thomas Laly - 


- 


Galway. 


1529 


Cashel - 


- 




- 


Edmund Butler 


- 


Limerick. 


1554 


Armagh 


- 




- 


Geo. Dowdall 


- 


Drogheda. 


1555 


Dublin - 


- 


- 


- 


Hugh Curvvin 


- 


Dublin. 


1556 


Armagh 


- 


- 


- 


Geo. Dowdall 


- 


Drogheda. 



Subsequently to the Reformation, national synods or convocations were con- 
vened in 1615, 1634, 1640, 1661 and 1703, in pursuance of Writs from the Crown 
addressed to each of the Archbishops, directing them to convene their suffragans 
and clergy to appear before them and assemble together in one place in Dublin. 
The Legislature in Stat. 14 & 15 Car. 2, c. 24, recognised the Irish Convocation 
thus convened, as being a national synod. It is therein described as consisting 
of “ the prelates and clergy of this church and kingdom of Ireland, called 
together out of the several provinces of Armagh, Dublin, Cashel, and Tuam, by 
the authority of your Highness’s writ, and orderly assembled in a national synod 
or convocation.” 

It is, however, particularly worthy of notice, that Archbishop King, as appears 
by the entries in the Dublin Registers, convened his provincial synod in 1709, 
although the convocation of the four provinces, which had been convened by 
Royal writs in 1703, had not as yet been dissolved. This fact clearly proves that 
the 

* The Canons are given in 3 Wilkins, Concilia, 565. t Ibid., 652. 

X Ibid., 658. § Ibid., 660. 
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the provincial synods convened by the Metropolitan for the purposes of disci- 
pline, and for the transaction of business relating exclusively to his own pro- 
vince, were regarded as being quite distinct from the national convocation of all 
the provinces which met conjointly in Dublin in obedience to the Royal writs. 
The usage has been since (with, perhaps, a few interruptions) continued every 
third year. The late Archbishop Whately convened his provincial synod in 
1862, the year of his last triennial visitation. 

1 he Archbishop of Armagh is not, however, bound to follow the usage in 
reference to the triennial visitations within the province of Dublin, because it 
is evident that in all ages and in every branch of the Church, where no external 
influence has prevailed, Metropolitans have convened provincial synods at their 
absolute discretion. Such was the usage in England down to the year 1534, in 
which the Act of [Submission was passed ; but that Act does not extend to Ireland. 

I am, therefore, of opinion that the Archbishop of Armagh has power, as 
Metropolitan, without any authorisation from the Sovereign, to convene, when 
and as often as he may think fit, a provincial synod of Armagh. 

3. If the Archbishop of Armagh have power as Metropolitan to convene, on 
his sole authority, a provincial synod, can he legally cite the bishops in 
the province of Tuam to attend at a place outside that province ? 

A Metropolitan exercises his Jurisdiction throughout the whole territory sub- 
ject to that jurisdiction. 

By Stat. 3 & 4 Gul. 4, c. 37, s. 46, “when and as the now archiepiscopal 
sees of Tuam and Cashel shall become severally void, the Bishops of 
Tuam and Casliel shall thenceforth for ever respectively cease to have or 
exercise archiepiscopal jurisdiction within the said provinces of Tuam and 
Cashel ; . . . and the Bishops of Tuam and Casliel shall, as well as the other 
Bishops of the said provinces of Tuam and Cashel, be subject to the archiepiscopal 
jurisdiction of the said Archbishops of Armagh and Dublin respectively.” The 
“metropolitan rights, privileges, powers, and authorities, [among which is that 
of summoning a provincial synod,] theretofore exercised, or which might have 
been exercised , within the said provinces of Tuam and Cashel respectively,” are 
then given to the Archbishops of Armagh and Dublin ; but those Archbishops 
are not required to exercise such rights within the limits of the newly-added 
dioceses thenceforward within their jurisdiction. 

It being an inherent right of an archbishop, in the exercise of his jurisdiction, 
to cite those bishops who are his subjects to attend his provincial synod, and to 
appear before him at his own metropolitan seat, the Bishops of Tuam, and tlie 
bishops who once were subject to an Archbishop of Tuam, being now “subject” 
to the Archbishop of Armagh, are bound to appear at Armagh, the throne of their 
Metropolitan, or at any place within his jurisdiction where the archbishop may 
see fit to exercise his authority and power. The see of Tuam has ceased to be 
an “archiepiscopal see.” There is now no sedes archiepiscopal is within the 
bounds of the ancient province of Tuam : the Archbishop of Armagh lias no seat 
within it. His cathedral, his residence, and his court are at Armagh, and from 
thence he now exercises his jurisdiction over all who are subjected to it. 

The Archbishopric of Tuam was not “ united ” to tlie Archbishopric of 
Armagh in the same way as, by See. 32 of the Statute under consideration, tlie 
bishoprics named in the first column of the Schedule annexed thereto were 
“united to,” and were to he “held together with,” the bishoprics mentioned in 
the second column. The Archbishop of Armagh was not constituted “ Arch- 
bishop of Tuam.” There ceased to be an archbishop of that province as a sepa- 
rate 2>rorince. The construction of Sec. 46 of this Statute has been under the 
consideration of the Consistory Court of London. A testator had appointed the 
“Archbishop of Tuam for the time being” an executor of his will; probate was 
granted to tlie Bishop of Tuam as executor ; Sir Herbert Jenner Fust observing, 
“ By the 3 & 4 William 4, c. 37, the archiepiscopal jurisdiction of Tuam is 
removed to Armagh, and there is now no Archbishop of Tuam.” (In the goods 
of William Haynes, 3 Curt., 75.) 

In a provincial visitation held by the late Archbishop of Armagh a.d. 1850, two 
incumbents of parishes in the diocese of Tuam not having appeared, the visitation 
of the diocese of Tuam was adjourned to a certain day at Armagh, and the in- 
cumbents were ordered to appear at Armagh at the adjourned visitation. 

562. B It 
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It was not the intention of the Statute to impose on the Archbishop of Armagh 
the burden of erecting a new metropolitan court and registry for the province of 
Tuam, which would be necessary if he were unable to make the bishops and 
clergy of that province amenable to his court at Armagh. 

Ever since the dioceses of the ancient province of Cashel became subject to 
the Archbishop of Dublin, appeals have been made in contested suits from the 
diocesan courts of those dioceses to the metropolitan court of Dublin. And ever 
since the same period the Archbishop of Dublin has cited the bishops and 
clergy and the vicars-general of the dioceses in the province of Cashel to 
attend his provincial synod held in Dublin every third year; and they have 
appeared either in person or by proxies. 

I am therefore of opinion, that the bishops of the sees in the province of Tuam 
who have been, by the operation of the Statute 3 &, 4 Gul. 4, c. 37, subjected 
to the archiepiscopal jurisdiction of the Archbishop of Armagh, may by him be 
cited to attend a provincial synod at any place within the province of Armagh ; 
and that they would be bound to attend, as owing canonical obedience to him. 

4. By what authority could the Archbishop of Armagh be divested of the right 

to convene provincial synods ? or could his Grace surrender such right to 
the Crown ? 

I am of opinion that, except by the Legislature, the Archbishop of Armagh 
could not be divested of his right to convene provincial synods, and that his 
Grace could not legally surrender such right, or any part of it, to the Crown ; 
because the right in question is recognised by the ancient usage or law of the 
Church in Ireland, and it is likewise inherent in the office of Metropolitan. 

And, further, the power lodged in the Metropolitan, of convening his suffragan 
bishops, involves a corresponding right in them, when not restricted by the tem- 
poral law, to be so convened ; and in this respect such power may be considered 
as a quasi trust , from which he cannot release himself at his own option, so as to 
deprive them of the privilege of meeting together in synod. And, even if they 
were to join with the Metropolitan in relinquishing this right, their renunciation 
would not bind their successors. They could not deprive their successors of a 
power and privilege inherent iu the archiepiscopal and episcopal offices. 

5. Who have a right to be members of the Provincial Synod of Armagh ? and 

can tlie Achbishop of Armagh invite presbyters or other persons to attend, 
who have not a right to be members of the synod? 

By the general law of the Church, every bishop of a province has a' right to be 
convoked by his Metropolitan to the synod of such province (5th canon of Nice; 
9th, 19th, and 20th canons of Antioch; 19th canon of Chalcedon). 

In the earliest times, it seems that bishops brought some of their clergy to 
attend on them at synods ; yet the bishops only were members of the synod. 
(Potter, on Church Government, 279 — 282, Ed. Lond. 1852. Kennett, on 
Synods, 110.) 

By degrees the clerks who attended bishops to the synod came to be ad- 
mitted to consultation, not as a matter of right on their part to be consulted, but 
as a right in their superiors to have their advice when it was desired. Thus, 
A.D. 816, abbots and presbyters attended the provincial synod of Challock. 
(1 Wilk. Cone. 169.) 

So likewise the Council of Tarragon in Spain decreed, “ That such letters 
should he directed by the bishops from the Metropolitan, that they may carry 
with them not only some of the presbyters of their cathedral church, hut also of 
their diocese, and that they should bring some also of the secular sons of the 
Church along with them.” (Wake, State of the Church, 100.) 

In the Roman Church, about 1,200 years after Christ, the inferior prelates and 
capitular bodies were thus far taken into their synods, that they were to be 
invited to them, and, if they came, were to be allowed to treat in them ; and so 
were some select presbyters too, such as the Metropolitan thought fit to call 
and admit to such a privilege. {Ibid. 102.) 

The canon law, indeed, prescribed that the dean and chapter of the cathedral 
of the Metropolitan should he called to a provincial synod, and their proctor 
admitted to take part therein. In the Decretals of Gregory IX. Lib. iii. Tit. x., 
the 10th chap, is as follows : — 

c Ad 
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11 Ad Concilia Provincialia vocari debent et admitti Cathedralium Ecclcsiarum 
Capitula . 

“ Et si membra corporis : Et infra. Provinciae Senon. [Sens] Capitula Cathe- 
dralium Ecclesiarum ad nos querimoniam transmiserunt, quod Archiepiscopus 
Senon. et ejus Suffraganei, procuratores eorum nnper ad Provinciale Concilium 
convocatos ad tractatum eorum admittere noluerunt : Et infra. 

“ Visum fuit nobis et fratribus nostris, ut Capitula ipsa ad hujusmodi concilia 
debeant invitari, et eorum nuncii ad tractatum admitti, maxime super ill i s, qum 
ipsa Capitula contingere dignoscuutur.” 

In the ancient order of holding these councils in the Church of Rome, collected not 
long after the time of Pope Innocent the Third, the following rules were prescribed : — 

“ First, the bishops were to enter into the place of meeting, and sit ;* then the 
presbyters who had any cause to be there ; but these were not to mix with those 
whose order required them to be present. And a circle being made of the seats 
of the bishops, let the presbyters (says the order) sit behind their backs ; that is, 
such of them as the Metropolitan shall choose to sit with him, and who (therefore) 
may both judge and define anything with him. 

“This,” observes Wake (State of the Church, 103), “is one of the most early 
as well as the most authentic evidences that I have met with for the presbyters 
acting in these kind of assemblies ; and this, at the same time that it allows a 
liberty to some of them to sit and act in the synod, yet excludes all colour of 
right, and leaves the Metropolitan to determine" whom he will admit to such a 
power and privilege with him.” 

From about the year 1282, “ Presbyters,” writes Wake, “ have been commonly 
thus received into our provincial councils, yet have they not, for all that, been, 
accounted any necessary or authoritative part of them. The synod has always 
been looked upon to have had its full complement and power without them ; and 
that neither did their presence add anything to it, nor their absence detract 
at all from the authority of it.” 

“ Let me for this,” he says, “ appeal to the determination of our two great 
canonists, Jo. de Athon and William Lyndwood, who both agree, and are both 
express to this purpose. The decision of the former is this : f e That to such 
provincial councils, where anything is to be established which touches the state 
of the province, the bishops are to be cited ; and the other subjects to be invited , 
not compelled:’ and for the latter,]: he tells us, if possible, yet more plainly, 
‘That true it is that to the provincial council the bishops are to be called, 
but no others of necessity; but if others come, they are to be admitted ; and such 
others shall be called too, of whose affairs anything is to be done ; or because 
their counsel is necessary.’ This was his account both of the law and practice in 
this matter” .... 

“ What he had said here he again repeats in bis fifth book : § That to the 
provincial council none but bishops were necessarily to be summoned ; yet if 
others came they were to be admitted, and to be called too when their own facts 
were to be treated on, or because their counsel was necessary.” (Wake, State 
of the Church, 107, 1 OS. Kennett, on Synods, 41, 42, 110, 144. Potter, on 
Church Government, 278, 279. Brett, on Church Government, 338. Paul, on 
Benefices, 53. 2 Johnson, Canons, an. 1279, 1342. 2 Spelman, Cone. 320, 
581. 2 Wilk. Cone. 33, 702.) 

At this day, on the trial of a bishop, and perhaps in some other matters, 
bishops only can be members of a provincial synod. 

Respecting the question under consideration, the provincial synods that were 
convened in London a.d. 1257, 1273, 1277, and 1283 are important. 

(1.) In 



_ * At the National Synod of London, a.d. 1075 ( 1 Wilk. Cone. 3041, it was ordained, according to tlie Coun- 
cils of Milevi, Braga, and tlie fourth of Toledo, that bishops should take-place according to the time of their or- 
dination, unless their sees had the privilege of precedence by ancient custom (2 Johnson, Canons, an. 1075) : 
“ As to the order of sitting among the suffragan bishops of Ireland in Councils and elsewhere, the Bishop of 
Meath had the first place, the Bishop of Derry the second, and the rest took their places according to the 
time of their ordination.” (King, Supplement to Church History of Ireland, 994, Ed. Dublin, 1851.) 

+ Unde patet quod ad consilium hujusmodi Provinciale, ubi statuenda sunt aliqua, qurn tangunt statum 
Provincise Episcopi sunt citandi : et cceteri subditi invitandi, non cogaidi. — Lyndwood, Const. Othon : Et 
consensu, 5. 

J Ad Provinciale Concilium vocandi sunt Episcopi, et non alii de necessitate. — Si tamen alii veniant ad- 
mittendi sunt. Vocabuntur etiam alii de quorum factis agitur, Yel quia ipsorum consilium est necessarium. 
(Lyndwood, lib. iii. tit. 9. JProvinciaU Concilio, 154.) 

$ Lyndwood, lib. r. tit. 5. Prcesentium, 300. 
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(1.) In 1257 Archbishop Boniface issued his mandate (Hody, on Councils, 
part iii. 109. 1 Wilk. Cone. 723. Wake, Slate of the Church, 204) to the 

prelates of the province of Canterbury to treat of the common affairs of the 
Church of England, commanding them to cite “ the cleans and 'priors of their 
cathedral churches , the abbots and other independent priors , and the archdeacons , 
each of them bringing letters procuratorial , from their several congregations and 
subject clergy , for the ratification of those things which by the help of God 
should he treated of in common, to the honour of God and the Church. ’** 

2. In 1273 presbyters chosen by their bishops sat m the provincial synod of 
Canterbury. In that year Archbishop Robert Kilwarby issued a writ f to the 
Bishop of London, directing him to summon a provincial synod to meet at the 
New Temple. (2 Wilk. Cone. 26.) 

The mandate commanding the Bishop of London to convene the suffragan 
bishops to this synod states: “You are to direct, oil our part, each of the suffragan 
■bishops of our Church to call and bring with him to the aforesaid synod three or 
four of the greater , more discreet, and prudent persons of his church and diocese , 
that by the assistance of their common counsel such important affairs of the 
•Church of God, by His aiding mercy, may be brought to a happy conclusion.” 

3. In 1277 Archbishop Robert Kilwarby convened another provincial convo- 
cation, hut the mandate essentially differed from that which he had issued in 
1273. Instead of directing the presbyters to be chosen by the bishops, he desired 
that they should be elected by the diocesan clergy , and accordingly the clergy 
proctors were specially summoned.^ 

The bishops were ordered “ to meet in London, together with some of the 
greater persons of their chapters, the archdeacons of the several archdeaconries, 

and 



* Canon Trevor (on tlie Convocations of Canterbury and York, 30) thus describes the facts and circum- 
stances in reference to such synod : “ The King, having become confederate with the Pope, forbade the 
prelates to obey the Archbishop’s summons under pain of forfeiting their lands. But they persevered in 
their canonical obedience ; and the Archbishop himself declared he would defend the cause of the Church 
in his own person, and spare for neither damage nor expense until the suffragans and clergy of his province 
should come to his assistance. The articles drawn up in this assembly are headed, c Nos praelati cum 
clero,’ and at the close is written, 1 Et super istis articulis prsenotatis fecit Bonifacius Cant. Arch, suorum 
suffraganeorum sibi subditorum uuiversorum prslatorum pariter et cleri procurator urn Convocationem isto 
■anno apud Londonias, semel et secundo, propter gravamina et oppressions, de die in diem per Summum 
Pontificem et D. Henricum Regem Ecclesice Anglicance irrogatas.’ 

“Here then is the archbishop summoning a full convocation of all the clergy, not only roithout the Royal 
writ, hut in defiance both of the King and the Pope ; not to impose a tax, but to present the grievances and 
defend the liberties of the Church.” (See also 1 Stillingfleet, Eccles. Cas. 259.) 

+ Robertus, &c. miseratione divina Cant. Archiep. totius Angliee Primas, venerabili in Christo fratri et 
Domino H. Dei gratia London. Episcopo, salutem et fraternae dilectionis in Domino sempiternuin augmen- 
tum. Postquam cura solicitudinis pastoralis officii nobis fuit divina permissioue commissa et injuncta, ad 
statum Ecclesiarum et ecclesiasticarum personarum, quoad potuimus nostra* mentis intuitum dirigentes, 
multa circa ea corrigenda et reformanda comperimus : quee defratroin et coepiscoporum nostrorum salubri 
consilio necesseest sine mors dispendio, per Dei ad jntorium, digue corrigere, etin melius reformare. Hinc 
est quod venerandcc paternitati vestras tenoreprsesentium mandamus, quatenus oinnes Ecclesice nostras Cant, 
suffraganeos auctoritate nostra vocetis quod conveniant apud Novum Templum, London, die Mercurii pros, 
post initium festi Saucti Dionysii, super statu Ecclesiarum et ecclesiasticarum libertarian, et aliis quibusdam 
articulis necessariis, nobiscum tractaturi, provisuri et ordinaturi, quod nd Dei honorem, et Ecclesice suce 
sanctffi visum fuerit conveniens expedire. Et ut negotium hujusmodi saniori consilio fulciatur injungatis 
ex parte nostra singulis episcopis Ecclesice nostra suffragands, ut quilibet eorum meet , at ducat sccum ad pree- 
dictam congregationem 3 tel 4 personas de majoribus , discretioribus et prude ntinribus sues Ecclesice et Dicece- 
seos, ut communi mediante consilio tantum Ecclesice Dei negotium , ipsius miscricordid sujfragante, felieem 
sortiatur effect urn. Vos etiam sub forma consimUi, dictis die et loco eompareatis, et faciatis nos, per literas 
vestras patentes, preesentium tenorem continentes, de hujus mandati nostri executione diligen ti certiores. 
Dat. apud Aldington vii idus Sept, consecrationis nostras anno primo. (2 Wilk. Cone. 20. J oyce, on Synods, 
236. Wake, State of the Church, App. xii.) 

In the Registry of the Diocese of Worcester the summons of the Bishop of London in accordance with 
the foregoing writ is thus entered : “ Hujus igitur auctoritate mandati vos vocamns ac vohis injungimus, 
ut dictis tlie et loco eompareatis secundum tenorem mandati Domini Archiepiscopi supradicti. Dat. apud 
Cronden 4 id. Sept. a.d. 1273.” Ex Reg. Gifford -Wigorn, fol. 41. (Joyce, on Synods, 236, 237.) 

J Robertus Cant. Avchiepiscopus H. London Episcopo salutem, &c. Meminimus in congregatione nostri. 
communi dudum habitl. Northampton, negotia varia uiilitatem pariter et lionorem totius Ecclesise Angli- 
cance tangentia in medio fuisse proposita ; in quorum executione licet vice de communi consilio excogitates 
fuissent, et executores viarum prcedictarum varii deputati : quia tamen in qnibusdam negotiis, seu execu- 
tionibus eorundem nobis adhuc exitus est incertus ; qusedam autem penitus inconsummata existunt, emer- 
serunt autem qumdam nova, quae ad aversionem (nostrorum) jurium, consuetudinum, libertatum, et grave 
periculum Ecclesice Anglicanae redundant : fraternitati vestrae per praesentia scripta mandamus, quatenus 
omnes fratres et coepiscopos, seu suffraganeos nostros, auctoritate nostri, faciatis peremptorie per vestras 
literas evocari ; quatenus nobiscum in civit, London, in craatino B. Hylarii in propriis personis conveniant 
una cum aliquibus personis majoribus de suis capitulis, et locorum avchidiaconis, et procuratoribus totius cleri 
dicecesium singularum, nobiscum super negotiis memoratis tam praedietis quam instantibus efficacius tracta- 
turi j ut eisdein, eorundem communi mediante consilio, finis imponatur laudabilis, ut ita incerta certitu- 
dinem, et inconsummata consummationem et emergentia nova consilium debitum sortiantur. Qualiter 
autem hoc nostrum mandatum fueritis executi, nos per vestras literas patentes, harum seriem continentes, 
certificare curetis die et loco praedietis. 

Dat. apud Mechliudon, 16 cal. Decembris a.d. 1277. Ex. Reg, Giffard Wigorn, fol. 71. (Joyce, on 
Synods, 238, 239. Wake, State of the Church, App. xv.) 
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an<l the proctors of all the clergy of each diocese, in order to treat with the Arch- 
bishop more effectually on. the aforesaid and on other business.” 

4. In 1283 a provincial synod was convened by Archbishop Pecchatn (2 Wilk. 
Cone. 93. Wake, State of the Church, 222), to meet at the New Temple,' 
London, a privileged and exempt place (not in the King’s Court), within three 
-weeks after Easter 1283, when no Parliament was sitting. (Kennett, on Synods 
136.) ' 

They were called to “ treat and agree upon such things as the whole clergy 
should deem profitable for the honour of the Church, the satisfaction of the King, 
and the peace of the kingdom.” * 

In the mandate sent by the Archbishop to the Bishop of London, the synod was 
to be composed of the bishops of the province, abbots , priors, deans of cathedrals 
and collegiate churches, archdeacons . . . two proctors for each diocese and 

one for each chapter. 

Such were some of the gradual steps by which the inferior clergy came to be 
represented by proctors in provincial synods, and this precedent was subsequently 
applied to Parliamentary assemblies. 

The mandates for convening such synods likewise prove, inter alia, the absolute 
right of the Metropolitan to invite, if he deem it advisable, the presbyters of liis 
province to his provincial synods at any place within his jurisdiction, 'and in any 
maimer that lie may deem expedient. Had not this absolute right been clear, is 
it not improbable that, upon the mere mandate of the Metropolitan, the bishops 
would have relinquished the important privilege, which from a very early period 
of our ecclesiastical history they had exercised, of choosing the presbyters from 
the clergy of their several dioceses ? 

It cannot be legitimately questioned but that the Metropolitan, a.d. 1284, 
might have called another provincial synod, and have directed the bishops to 
choose presbyters, in the same manner as he had directed them, a.d. 1273. 

Whatever rights the Archbishop of Canterbury possessed in the province of 
Canterbury as inseparable from the metropolitical office, in reference to the con- 
vening of provincial synods, and to the inviting of presbyters to' such assemblies, 
a.d. 1257, 1273, 1277, and 1283, the like rights were possessed by the Arch- 
bishop of Armagh within the province of Armagh ; f and as neither the Act of 
Submission, nor any Statute of a similar character, applies to Ireland in reference 
to provincial synods, these rights of the Archbishop of Armagh remain intact. 

In Ireland, during the reign of Edward III., and thenceforward, the writs by 
which the bishops were summoned to Parliament directed them to bring with 
them proctors to represent the deans and chapters and the clergy of their 
dioceses, so that the Irish Church became accustomed to this system of election 

and 



* Quocirea fraternitati vestrs tenori prsesentium prcecipiendo mandamus, quatenus confntres nostros 
Episeopos Cant. Ecclesite, suffraganeos o runes et singulos, neenon abbates, primes ac alios quoscunque do- 
mibus religiosis prsefectos exemptos et non exemptos, docunos ecclesiurum eathedralium et collegiatarum, ac 
archidiaconos universos per Cant, provincial!! constitutes, citetis vel citnri facintis peremptorie . . . . ita 
quod ad dictos diem et locum London de qualihet dioecesi due procurators nomine cleri, et de singulis 
capitulis ecclesiarum eathedralium et collegiatarum singuli procurators sulllcienter instrncti mittantur, qui 
plenam. et expressam potestatem Imbeant una nobiscum et confrntri bus super prainussis tractandi et con- 
sentiendi his, qua ibidem ad honorem Ecclesiie, consolationem dotnini regia, et pacein regni, cleri commu- 
nitas providebit. (2 Wilk. Cone., 93. Joyce, on Synods, 253. Wake, Stute of the Church, App. XXVIII.) 

+ In 1172 the Synod of Cashel enjoined, “ that all Divine matters shall for the future, in all parts of 
Ireland, be regulated after the model of Holy Church, according to the observances of the Anglican 
Church.” (2 King, Church Hist, of Ireland, 518, 522.) The Irish Canons of 1634 accepted the English 
Articles of 1562, and declared the agreement of the Churches of England and Ireland “ in the confession of 
the same Christian faith, and the doctrine of the Sacraments.” 

The 5th Article of the Acts of Union between England and Ireland, which provides ** that the Churches 
of England and Ireland, as now by law established, be united into one Protestant Episcopal Church, to be 
called the United Church of England and Ireland aud that the doctrine, worship, discipline, and govern- 
ment of the said United Church shall be and shall remain in full force for ever, as the same are now by law 
established for the Church of England (Stat. 40 Geo. III., c. 67, and Stat. 40 Geo. III., c. 38, Ir.), was 
inserted in pursuance of a stipulation made between England and Scotland at their union. The terms of 
the clause may be traced still further back, even to the Solemn League and Covenant, by which Scotland 
had bound herself to impose her own doctrine and discipline on the three kingdoms. At the union between 
England and Scotland, England, while securing to the Scotch their own ecclesiastical government and dis- 
cipline, required that the Scotch should renounce their Covenant to impose that government and discipline 
on England. And England at that time further stipulated, that in the event of a union between England 
and Ireland, that same stipulation with the Scotch should extend to Ireland also. When this stipulation 
was subsequently proposed by England and Scotland united, and agreed to by Ireland, in the very words 
before stipulated between England and Scotland, its subject was the same in reference to which England 
and Scotland had before agreed upon. (3 MS. Irish Prayer Book by Stephens, Introd. xxxiv. xxxv. See 
also 13 Law Review, 357.) 
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and representation. But when the Metropolitans by their own authority convened 
their provincial synods, they did not in their mandates direct their suffrao-ans to 
cite and to require only the attendance of proctors on the part of the capitular 
and the parochial clergy, but they enjoined the bishops to cite all the clergy and 
laity of their dioceses who had any cause pending, or any business to be transacted 
in the synod in which they were concerned. This appears from the citations 
issued by Primate Fleming for a provincial synod a.d. 1411, and by Primate 
Swayne for a provincial synod which he convened a.d. 1427. (See Documents 
A and B, sent with the case.) 

The citation addressed to the Bishop of Meath enjoins him to cite or cause to be 
cited (1) the Archdeacons of Meath and Kells, (2) the abbots and priors, (3) 
the clergy, (4) the people, and (5) the religious, whether exempt or non-exempt, 
“ quorum interest vel interesse poterit, quod ipsi legitime compareant coram nobis 
die et loco predictis, si sua erediderint interesse, vel eis videbitur expedire vestrum 
et eorum consilium super tractandis et de novo fortassis ordinandis, seu statuendis 
ibidem datnri et salubriter impensuri, ne clerici, religiosi etiam exempti, vel popu- 
lates hujusmodi super agendis aut statuendis in concilio antedicto ignorantiam 
possint praetendere, vel eisdem valeant reclamare.” 

It should be remarked, that the “clergy ” of the Diocese of Meath appeared at 
this provincial synod by two proctors, although the mandate of the Primate did 
not direct them to adopt that mode of proceeding. But it would seem to have 
been open to them to send proctors, if they wished so to do. 

It will be observed that Primate Swayne addressed a citation to the Dean of 
Armagh, commanding him, as well as the abbots, priors, clergy, and people of the 
diocese without any restriction to attend, if they had any business which concerned 
them, before the synod. Now it is worthy of remark that the Primate of that day 
in his returns to the writs which summoned him to Parliament always stated, 
that as to the Dean and Chapter of Armagh they were mere Irish, and were coni 
versant among the Irish, and that it was not the custom , nor was it fitting, that the 
secrets of what passed in Parliament should be made /mown to them , and therefore 
he did not cite them nor enjoin them to send a proctor. Those only of the 
clergy who lived within the pale, “ inter Anglieos,” sent their proctors to Parlia- 
ment. But when the Primate, on his own authority, and for the transaction of 
purely Church business, convened his provincial synod, the clergy outside the pale 
and the people who were “mere Irish” had free access given to them to this 
ecclesiastical assembly. (See in note* a copy of a summons to Parliament in the 
14th year of Henry VI., x.d. 1435, and of the Primate's return in answer to it, 
extracted from Swayne’s Register, which contains entries of many similar writs 
and returns.) 

The 



* De veniendo ad magnum Concilium. 

Henricus Dei Gratia Ilex Anglia* et Franci® et Dominus Hiberna Venerabili in Christo Patri Johanni 
Aichiepiscopo Avdmachano salutem. Q,mbusdam arduissimis de causis nos et statum nostrum ac salvationem 
et aetensionem terrte nostra Hibernia in time concernentibus magnum Concilium nostrum apud Dublin die 
Dun® proximo post festum Sancti Hillarii Episcopi proximo futurum de avisamento Venerabilis in Christo 
Patna Ricliardi Archiepiscopi Dublimensis Deputati dilecti et fidelis nostri Thom® Stanley militis locum 
nostrum tenentis in terra nostra Hibernia et Concilii nostri in eadem terra nostra teneri ordinamus et ideo 
vobis in fide et dilectione quibus nobis tenemini firmiter injungendo mandamus quod excusatione qucunque 
cessante vos ipsi m propria persona vestra unacum Procuratoribus sufficientibus pro Decano et Canitulo 
If*® Catlied ^ 11 ® Ardmachanse ac clero vestras Diocesis de eorum unanimi assensu constituendum 
? J P otestatem pro dictis Decano Capitulo et Clero habentibus ad diem et locum prsedictos intersitis ad 
tractandum ? oncordand ™ consulendum et consentiendum super his qua vobis et aliis ibidem tunc venturis 
nnmfna e V entU 4 et decla ^ bun t° r tunc ibidem. Et hoc nullatenus omittatis. Et habeatis ibi 

TMte prafat0 Del “ tat0 apud D “ bUn 22 ^ N » vemb ™ 
P er ipsum Deputatum et Concilium. Dyke 

Hibernia Primas in Brevi huic schedule annexe nominates ad 
fiit am Regmm tenendum apud Dublin die Luna proximo post Festum Sancti Hillarii Episcopi 
futurum accedere sive in Concilio ipso personaliter interesse non possumus absque violatione iura- 
q ^° d a ,® lfc in consecrations nostra per nos Ecclesia nostra Ardmachana prsestiti propter con- 
efcrebelhowmper Arohiepiscopum et clerum Dublin super Bajulatione Crucis nostra et jure 
Primatia in Diocese et Provincia Dublin injuste et indebite nobis fact, et licet titalus Primatia ad nos et 
Eccle ^ am .A rdmac . hanam pertinens in dicto brevi nobis directo indebite sit omissus ad 
Z £ mS, r e r\ D r inl w 8tr i R 5 is et Garia3 8uffi comparemus per dilectum nobis discietum 

Jubannem , E1 yot utnusque Juris Bacallarium Rectorem Parochialis Ecclesia Sancti 
Columbffi de Clonmore nostra Ardmachana Diocesis nostrum Procuratorem legitime constitutum ad 
r ® udu, [^ P* out dictum Breve exigit et requirit et quantum ad Decanum et Capitulum nostra Ecclesia 
Cathedrahs Ardmachanse sunt men Hibernici et inter Hibernicos conversantes quibus Concilium Return 
SnSZtS* nec decuit secreta concilu revelari Clerus vero Avdmachanus inter Anglicos comparet 

tum^nT i anne - m - t Bl ' Uyne Re ?* orem de Eert « suum Procuratorem ad faciendum pro ut Breve pradic- 
tum in ea parte exigit seu requirit. r 
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The Council of Basle decreed, that besides the suffragan bishops, those persons 
also ought to be cited to attend <c qui in hujusmodi conciliis provincialibus interesse 
tenentur”; that if a bishop contumaciously absented himself, he should be mulcted 
a half-year’s profits of bis see, and the money should be applied to the repairing 
of his cathedral ; that if any of the other persons -who were cited did not attenc£ 
they should he punished according to the judgment of the synod. t 17 Labbe et 
Cossart, Col. 288.) 

Besides obtaining the opinion and assistance of the inferior clergv, acting in 
conjunction with the Primate and his suffragan prelates, as members°of the same 
Convocation, their Lordships have also povver to advise with counsel upon any 
difficulty in the course of their proceedings; in cases, more especially, where 
there is any danger or appearance of their interfering with the Statutes and customs 
of the realm. The manner of taking their advice has been either by admitting 
them to the debates of the House, or appointing a select number of bishops to lay 
before them any doubts or difficulties that were in the way, and to desire their 
opinion. (Synodus Anglicana, 107-109.) 

It appears that the Archbishop of Dublin not only cites the deans and arch- 
deacons of all the dioceses in the province, and a proctor to represent each 
chapter, and two proctors to represent each diocese, but also cites the vicars- 
general of his suffragans to attend. 

The Primate and the bishops could likewise have recourse to the assistance 
of any members of the University of Dublin ; as may, by analogy, be inferred 
from the following entry on the records of the Convocation of Canterbury. a.d 
1544:— 

** Statutum est, quod, quicunque hujus domus in futuro prasentes, possint 
seligere quoscunque eis placuerit ex Universitatibus Oxon. et Cantabr. ad inte 
ressendum cum ipsis negotiis quibuscunque in hac domo expediendis." (2 Card 
well, Synod. 428.) 

I am therefore of opinion, that the suffragan bishops of the province of Armagh 
have a right to be convoked to the provincial synods ; that the Archbishop of 
Armagh may properly invite deans and archdeacons, any presbyters of the 
province, or proctors to represent the beneficed clergy of the province, to attend 
such synods ; and that his Grace may also have recourse to the counsel and 
assistance of other persons. 

6. Is the Archbishop of Armagh obliged to hold his provincial synod at 
Armagh ? 

An archbishop may hold his provincial synod at any place within his juris- 
diction, and he is not hound to hold it at the Metropolitical See. 

In 1262, 1411, 1427, 1460, 1480, 1486, 1489, 1495, 1504, 1507 the Provincial 
Synod of Armagh was held at Drogheda; * in 1492 it was held at Ardee. In 
1453, 1480, 1511, 1514, 1529 the Provincial Synod of Cashel was held at 
Limerick. In 1523 the Provincial Synod of Tuam was held at Galway. 

7. Does the Convention Act, 33 Geo. III. cap. 29 [Ir.], render it unlawful 
for the Provincial Synod of Armagh, as an assembly of representatives of 
the clergy, to frame and forward petitions to the Queen or to the 
Houses of Parliament, for an alteration of matters established by law in 
Church or State ? 

It is not to be presumed that, by this Statute, the Legislature intended lo 
make an innovation upon the common-law further than the case absolutely 
required. 

It is a principle of law,' that where a Statute has been passed to remedy a 
mischief or defect in the former law, recourse may be had, with a view to deter- 
mine the meaning of such Statute, to the preamble, which usually recites the 
grievance, or part of it. 

The 



* For many years the residence of the Archbishops of Armagh, was in Drogheda, or at Termonfeckin, 
near Drogheda. 
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The preamble of the Convention Act recites, that “ the election or appointment 
of assemblies, purporting to represent the people, or any description or number 
of the people of this realm, wider pretence of preparing or presenting petitions , 
complaints , remonstrances , and declarations , and other addresses to the King, or 
to both or either Houses of Parliament, for alteration of matters established by 
law, or redress of alleged grievances in Church and State, may be made use of 
to serve the ends of factious and seditious persons , to the violation of the public 
peace , and the great and manifest encouragement of riot, tumult , and disorder 

The enacting part of the Statute declares that “ all assemblies, committees, or 
other bodies of persons elected, or in any other manner constituted or appointed 
to represent, or assuming or exercising a right or authority to represent, the people 
of this realm, or any number or description of the people of the same, or the 
people of any province, county, city, town, or other district within the same, 
under pretence of petitioning for or in any other manner procuring an altera- 
tion of matters established by laio in Church or State, save and except the 
knights, citizens, and burgesses elected to serve in the Parliament thereof, and 
save and except the Houses of Convocation duly summoned by the King’s writ, 
are unlawful assemblies.” 

By the general law of the Church, all the bishops of a province have the ex- 
clusive right to be convoked by their Metropolitan to the synods of their province ; 
and it is not imperative upon the Archbishop of Armagh to summon or invite any 
person other than his suffragan bishops, in order to constitute a legal provincial 
synod for all purposes. 

Although the knights, citizens, and burgesses are elected to serve in Parliament, 
and some of the members of Convocation summoned by the King’s writ are like- 
wise elected, it cannot he seriously contended that a provincial synod exclusively 
composed of bishops is a body of persons elected or constituted or appointed 
to represent the people of any province. 

I have previously stated that the Primate can, if his Grace think fit, properly 
invite proctors to represent the beneficed clergy of the province in the Provincial 
Synod of Armagh ; and I assume it is £i such an assembly of the representatives 
of the clergy” in. respect of which my opinion has been requested. 

In applying rules for interpreting Statutes to questions on the effect of an enact- 
ment, we can never safely lose sight of its object. That must he the truest exposi- 
tion of a law which best harmonises with its design, its objects, and its general 
structure. Thus a thing which is in the letter of a Statute is not within the 
Statute itself unless it be within the meaning of the enactment. 

The object of the Convention Act was to prevent the meeting of factious and 
seditious assemblies, — in fact, adopting the language of its title, ‘‘to prevent the 
election or appointment of unlawful assemblies under pretence of preparing or 
presenting public petitions, or other addresses to His Majesty, or the Parliament.” 

No. assembly or body, however constituted, is within either the terms or the 
meaning of the Convention Act, unless it he constituted “ under pretence of peti- 
tioning for, or in any other manner procuring, an alteration of matters established 
by law in Church or State.” The Provincial Synod of Armagh was never consti- 
tuted and never lias been convened under such a pretence. And the same remark 
applies to every provincial and diocesan synod either in England or Ireland. 

The Provincial Synod of Armagh, consisting of the suffragan bishops of the 
province, and, if his Grace pleased, the dignitaries of the Church, the proctors for 
the beneficed clergy, and other persons, would probably be convened “to consult 
and treat of and upon urgent and difficult cases, concerning the state and defence 
of the Church in Ireland, and the peace and tranquillity, security, and defence of 
the kingdom,” and “ to give their wholesome advice and assistance in a general 
conference concerning such matters as may happen to be unanimously ordained 
for the glory of God, the emolument of religion, utility of the Church, and the 
honour, security, and tranquillity of the kingdom.” 

The constitution and assembling of the Provincial Synod of Armagh being thus 
perfectly lawful, the introduction, in the course of its session, of a proposition to 
address the Queen or Parliament for a change in the law, would not render the 
meeting an unlawful assembly within the meaning of the Convention Act. 

As to the exceptive provisions, — an exception can only operate where, but for. 
the exception, that which is excepted would have been included in the prior 
enactment. The exception respecting Members of Parliament and the Houses of 
Convocation duly summoned by the King’s writ has not the effect of taking out of 

the 



Printed image digitised by the University of Southampton Library Digitisation Unit 




THE IRISH CONVOCATION. 



17 



the operation of the Convention Act what but for those words would have come 
under it, because it cannot be legitimately contended, that if the exception had 
been omitted, members of Parliament and the houses of Convocation, being bodies 
recognised by the law, could not have assembled and framed and forwarded peti- 
tions to the Crown or to the Houses of Parliament for an alteration of matters 
established by law in Chrnch or State. And other bodies recognised by the law, 
such as provincial synods, aTe not within the meaning of the Act, merely because 
they are not within the special words of exception. 

I am, therefore, of opinion that the Convention Act, 33 Geo. III. c. 20, (Ir.), 
does not render it unlawful for the provincial synod of Armagh, as an assembly 
of representatives of the clergy, to frame and forward petitions to the Queen or 
to the Houses of Parliament for an alteration of matters established by law in 
Church or State. 

8. What is the general nature of the ordinary business that may be transacted, 
without obtaining a license from the Crown, in the Provincial Synod of 
Armagh, if convened by the Primate, ex mero motu ? 

It may be expedient, before answering this question, to direct attention to the 
following extracts from the canon law, and to the decrees of the Council of 
Basle. 

The rule laid down in the Institutes was this : Provincialia Concilia sunt quas 

propter Ecclesiasticas causas et altercationum sedationes per singulas provincias y 
convocante M etropolitano episcopo, omnes provincial es episcopos et cathedralium 
eeclesiarum capitula, celebrari, placuit. Hasc autem neque definiendi neque 
general] ter constituendi vim aliquam habent ; sed tantum curandi ut id servetur 
quod alias statutum est, et quod generaliter seu specialiter praeceptum est, licet 
interdum et quae ab his recte statuta sint etiam Catholica ecclesia suscipiat.” 

1 Institut. Lib. 1. Tit. 3. 

And it is similarly laid down, Decret. P. 1. distinct, xviii., “ Episcoporum igitur 
Concilia, ut ex praemissis apparet, sunt invalida ad definiendum et constituen- 
dum : Non autem ad corrigendum. Sunt enim necessaria episcoporum concilia 
ad exhort a tionem, et correctionem , quae, etsi non habent vim constitution^, habent 
tamen auctoritatem imponendi et indicendi quod ali&s statutum est, et generaliter, 
seu specialiter observari prseceptum.” 

The order of business to be observed in a provincial synod appears in a decree 
of the Council of Basle, ad. 1433; which decree is entered in Archbishop 
Swayne’s Register, and may therefore be legitimately- presumed to have been 
received in the Province of Armagh. In the proceedings of that general council, 
the Irish Church was directly interested, for a petition was addressed to it by the 
archdeacons and clergy of the diocese of Meath, praying that, notwithstanding 
certain irregularities in the election, of William Sylke to the bishopric of Meath, 
his election might be confirmed. The Council accordingly addressed a letter to 
the Archbishop of Armagh [Swaynel, dated the 3d of the kalends of September 
1433, authorising him, if on inquiry he were satisfied in other respects as to the 
election, to confirm it, and to supply any canonical defects therein. This letter 
is entered in Primate Swayne's Register; as is also a letter from the Council to 
the Archbishop of Armagh, the Bishop of Ossory, and the Archdeacon of Dublin, 
relative to the defraying of the expenses incurred by Robert de Poers, Dean of 
Limerick, who appeared at the Council as proctor of the Bishop and Clergy of 
Meath. 

The Council of Basle decreed that provincial synods ought to be held at least 
every third year ; and that the Metropolitan, or some one named by him, should, 
after mass, preach a ermon on the duties of the episcopal office ; that then inquiry 
should be made into the manner in which the several bishops had discharged the 
duties of their office, especially as to the exercise of their patronage, their con- 
ferring of holy orders, their preaching to the people, their correcting the faults of 
those placed under them, and the manner in which they had administered the 
spiritual and temporal affairs committed to them, and most particularly was 
inquiry to be made as to their being free from the taint of simony. (17 Labbe 
et Cossart, Col. 288.) 

It is evident from the above extracts from the Canon Law, and from this decree 
of the Council of Basle, that a triennial provincial synod was mainly intended for 
carrying into effect the discipline of the Church, and that it partook very much of 
562. C the 
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the character of a visitation. Primate Fleming’s Provincial Constitutions, (which 
are entered in the register of Primate Swayne, Lib. ii.,) have this introductory 
sentence prefixed to them : — “ In Dei nomine Amen. Nos Nicholaus permissione 
Divina Archiepiscopus Armachanus Hibernise Primas difiinimus in his scriptis 
procedendum esse ad visitationem nostram Metropoliticam nostra Provinciee Arma- 
chanse.” Then follow five constitutions, which all the bishops of the province 
are enjoined to observe, and to cause to be published in their dioceses. Such, 
too, was plainly the chief design of the provincial synod held in Drogheda by 
Primate Swayne in 1427, six years before the enactment of the decree of the 
Council of Basle. The brief entry of the proceedings of this synod states, that 
(1) certain provincial constitutions were published; (2) petitions and complaints 
were received ; (3) an order was made as to the form to be used in preparing cer- 
tain documents intended to be submitted to the synod ; (4) the Archbishop 
decreed that his metropolitical visitation should be proceeded with ; (5) and that 
his own cathedral should be visited on a day then named. ( See document B 
annexed to case.) 

Similar has been the usage in the province of Dublin to this day. The provin- 
cial synod meets at the commencement of each triennial visitation of the suffragan 
bishops and their dioceses ; and previously to the meeting of the synod, articles 
of inquiry are sent to the several rural deans throughout the province, and then- 
re turns are received by the Metropolitan.* 

I have, however, previously stated, in my answer to the second question in this 
case, that the Primate is not bound within his province to follow the usage of the 
triennial provincial synod of Dublin, nor are his metropolitical powers affected 
by the decrees of the Council of Basle. 

The restrictions upon the independent powers of a provincial synod are now so 
great, that no constitution made in the provincial synod of Armagh, even if 
sanctioned by the Crown, would be valid, if it were contrariant to, or inconsistent 
with, (1) the prerogative of the Crown ; (2) the Common Law ; (3) the Statute 
Law ; (4) any custom of the realm ; (5) any civil rights of the subject; or (6) 
the canons of l634 and 1711, at least so far as these canons continue in force- 
SC Respecting the general nature of the ordinary business that may he transacted, 
it would be lawful for the Provincial Synod of Armagh to — 

(1.) Address the Queen upon any ecclesiastical subject: 

(2.) Diseuss any question, and pass resolutions directly or indirectly relat- 
ing to the spiritual and temporal interests of the United Church of England 
and Ireland, the Church in Ireland, or the Church within the province' of 
Armagh, such as the state of the laws affecting the discipline of the Church, 
the propriety of assimilating the Irish canons to those of England, and the 
building and dilapidations of glebe houses, &c. : 

(3.) Enact, ex mero motu , bye-laws regulating their own proceedings, and 
remodelling or setting aside the whole or any part of the old forms or mode 
of procedure ; and, 

(4.) Lay down regulations, or revise existing regulations, with a view to 
uniformity of practice throughout the province in conducting ecclesiastical 
business ; in reference to the practice of the ecclesiatical registries ; the books 
in which candidates for holy orders should he examined : the Articles of 
Inquiry to be issued to tbe rural deans preparatory to provincial and diocesan 
visitations ; the equitable mode of apportioning between the parties the costs 
of commissions of dilapidations, under 14 & 15 Viet., c. 73, s. 27 ; and other 
matters of a similar character. 

The Archbishop of Armagh, for just cause, can, in his provincial synod, deprive 
and degrade a suffragan bishop. 

Wilfrid, 



In a letter (Sept. 12, 1717), to the Archbishop of Canterbury, the Archbishop of Dublin gives the 
following account of the Irish Provincial Synods : — “ For the affaire of the Church, there were sometimes, 
though rarely, -National Synods, and frequently provincial and diocesan. In these, I conceive, were trans- 
acted and ordered ike spiritual concerns of the Church, and we have still remaining several Constitutions made 
in them, but none by the Parliamentary Proctors. 

“The Provincial Synods were triennial, and the diocesan annual ; the first is dropped in the other three 
provinces, but has all along been kept up _in that of Dublin, and is so still, according to the ancient custom, 
and at it appear all the bishops of the province, the deans, archdeacons, and proctors for the chapters and other 
clergy.” 4 Christian Examiner, 182. Wake’s MSS. Ch. Ch. Oxford. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




THE IRISH CONVOCATION. lg 

Wilfrid, Bishop of York, is said to have been deprived by Theodore, Archbishop 
of Canterbury ; but in Wilfrid’s petition to Pope Agatho, to take measures for 
his restoration in a Roman synod, Wilfrid thus states the manner of his depriva- 
tion, Quidam mei episcopatus invasores, nulla in me convicta culpa, contra 
Sanctorum scitacanonum in conventu Sanctissimi Tbeodori Cantuariorum arcliie- 
piscopi, et aliorum convent entimn antistitum , sedem inearn, quam per decern et eo 
amplius annos tenueram, usurpare moliti sunt.” (7 Labbe & Cossart, Col 605 
See also St. David’s (Bishop of) v. Lucy, 3 Ld. Raym. 447; Kennett, on Synods 
253, 254; Brett, on Church Government, 270, 2/1 ; 2 Stephens, Laws of the 
Clergy, 07 0, 971.) 

In 1457 Peacock, Bishop of Chichester, was in synod deprived bv Archbishop 
Bourchier. (1 Collier, Eccles. Hist., 675 ; 13 Labbe and Cossart, Col., 1466.) 



9. Generally to Advise. 

From Sir George Grey’s Letter, of June 24, 1862 (see Documents Faccom- 
panying this case, No. 1), it appears that the Government decline to advise the 
Queen to convene a national synod of the United Church of England and 
Ireland. 

It seems to me, that the interests of the Church in Ireland would be advanced, 
if the Queen were to sanction the convening of the Irish Convocation in the like 
manner as the English Convocations are convened. I would, therefore, advise 
a renewed application to the Government to recommend the Queen to comply 
with the prayer of the memorial addressed to Her Majesty by the Irish prelates 
in November 1862. ( See Documents F. accompanying this case, No. 5.) 

If the Government decline or omit to take action thereon, I am then of 
opinion, that the Church in Ireland will have no adequate mode, except through 
the Provincial Synods of Armagh and Dublin, of constitutionally declaring her 
views, and holding mutual conference and explanation with the Convocations of 
Canterbury and Y ork. 

If the members of the Synod of Armagh be desirous of having any alterations 
made in the laws ecclesiastical, they should embody their opinions in resolutions 
for the consideration of their brethren in England and Ireland, and with a view 
to obtain (whenever it may be needed) the sanction of the Legislature. They 
ihould be careful not to give any countenance to the notion, that they desire 
any greater power than is plainly and clearly indicated by the unrestricted usage 
of the Church in Ireland. 

If the matter be of a nature in respect of which it would be desirable or proper 
to have the concurrence of the Crown, such resolutions should be officially 
communicated in the first instance by the Primate to the Sovereign; after which, 
if the consent of the Legislature be required, a Bill embodying the substance of 
such resolutions might be introduced into either House of Parliament. 

It seems desirable, that in matters affecting 1 the United Church as a body, the 
Synod of Armagh, before addressing the Sovereign, or approaching the Legisla- 
ture, should seek the co-operation of the Archbishops of Canterbury, Y ork, and 
Dublin. 

In matters relating to the Irish provinces only, the Synod of Armagh should 
seek the co-operation of the Synod of Dublin ; but if the subject matter relates 
exclusively to the province of Armagh, this may not be deemed requisite. 



11 January 1864. 



A. J. Stephens , 

61, Chancery-lane, 
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communications, see House of Commons Paper, Sess. 1863, No. 268.] 



(A.) 

Archbishop Fleming ’s Citation of the Bishop of Clogher to attend a Provincial Synod at 
Drogheda, A.D. 1411. 

Citacio ad Clochorensem pro Concilio Provincial! 

Reg. Fleminge, fol. 39 b. 

Nichoiaus permissione etc. venerabili fratri nostro domino Arthuro episcopo Clochorensi 
nostro suffiraganeo salutem et fraterne caritatis augmentum. Quia propter ardua quedam 
negotia nos et statum nostre ecclesie Ardmachane ac tocius tam provincialis quam prima- 
tialis provincie tangentia nostrum provinciale consilium in quo tam vestrum quam aliorum 
fratrum dominorum co-episcoporum concilium et consensum propter ibi tractanda statuenda 
et ordinandae necnon et utile reputamus xij die mensis Octobris proximo post datam pre- 
sentium cum continuatione et prorogatione dierum sequentium in ecclesia beati Petri de 
Drogheda nostre Ardmachane diocesis celebrare tenere seu habere intendimus Domino 
annuente prout sacri canones id exposcunt vestram fraternitatem reverendam tenore 
presentium premunimus vosque peremptorie propter periculum imminens animarum 
citamus quatenus dictis die et loco legitime compereatis sacra indumenta et pontificalia 
insignia vobiscum habentes Citetis etiam seu premuniatis citari seu premuniri faciatis 
decanum et capitulum vestrum Clochorensem abbates priores clerum et populum et saltern 
in locis publicis quoscunque religiosos exemptos et non exemptos vestre Clochorensis 
diocesis quorum interest vel interesse poterit quod legitime compareant in eodem consilio 
die et loco predictis sisua crediderint interesse vel eis videbitur expedire vestrum et eorum 
consilium et consensum super tractandis et de novo fortasse ordinandis seu statuendis 
ibidem daturi et salubriter impensuri ne clerici religiosi etiam exempti vel populares 
hujusmodi super agendis vel statuendis in eodem consilio ignorantiam possint pretendere 
vel eis valeant reclamare Qualiter autem hoc presens nostrum mandatum fueritis executi 
nos in dicto consilio vel potius citra illud certificetis legitime per literas vestras patentee 
harum seriem et citatorum nomina continentes de traditione presentium vobis facta latori 
earundem nobis in hac parte jurato fidem adhibedimus indubitatam Datum sub nostro 
sigillo xx die mensis Augusti anno Domini etcetera undecimo et nostre consecrationia 
viij. 

I Rathpotensem 
Derensem 
Dromorensem 
et Cluanensem 
ac Ardakadensem. 

In the Dioceses of Meath, Kilmore, Connor, and Down, there were not any chapters. 
In the citations addressed to the bishops of those sees the words relating to the chapters 
were omitted. 
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(B.) 

Archbishop S wayne’s Citation of the Bishop3 of the Province of Armagh to attend a 

Synod at Drogheda, a.d. 1427, and Extracts from Swayne’s Register relating to that 

Synod. Reg. Swayne, Lib. 1. fob 16. 

Johannes permissione divina archiepiscopus Armachanus Hibernie primas venerabili 
fratri nostro Edvardo episcopo Midensi nostro suffraganeo salutem et fraterne caritatis 
augmentum : Quia _ propter ardua quedam negotia nos et statum ecclesie nostre 
Arcknachane ac tocius tarn proyincialis quam primacialis provincie manifeste tan^entia 
nostrum provinciate consilium in quo tam vestrum quam aliorum fratrum nostrorum 
dominorum co-episeoporum concilium et consensum propter ibidem tractanda statuenda et 
ordinanda necessarium et utile reputamus 13° die mensis Octobris proximo futuro post 
datum presentium cum continuacione et prorogacione dierum sequentium in parochiali 
.ecclesia Sancti Petri de Drogheda nostre Armacnane diocesis celebrare tenere seu habere 
intendimus annuente domino prout sacri canones id exposcunt: Vestram igitur fraternita- 
tem reverendam pramunimus vosque peremptorie propter periculum iminens animarum 
tenore iiresencium citamus quatenus dictis die et loco coram nobis legittime compareatis 
sacra indumenta et pontificalia insignia vobiscum habentes: Citetis insuper seu 

premuniatis citari aut premuniri faciatis archidiaconos vestros Midensem et de Kenlis in 
ecclesia vestra Midensi abbates priores clerum et populum et saltern in ocis publicis quos- 
cunque religiosos exemptos et non exemptos vestre Midensis diocesis quorum interest vel 
interesse poterit quod ipsi legittime compareant coram nobis die et loco predictis si sua 
crediderint interesse vel eis videbitur expedire vestrum et eorum consilium super 
tractandis et de novo fortassis ordinandis seu statuendis ibidem daturi et salubriter un- 
pensuri ne clerici religiosi etiam exempti vel populares hujusmodi super agendis aut 
statuendis in consilio antedicto ignorantiam possint pretendere vel eisdem valeant 
reclamare. Qualiter autem hoc presens nostrum mandatum fueritis executi nos in dicto 
concilio vel pocius citra illud legittime certificetis per literas vestras patentes harum 
seriem et citatorum nomina continentes e traditione vero presentium vobis facienda latori 
earundem nobis in hac parte jurato fidem adhibebimus pleniorem. Datmn sub nostro sigillo 
in manerio nostro de Termonfeghen 28° die mensis Julii anno Domini 1427 et nostra con- 
secrationis decimo. 



Ultimo die mensis Julii dominus Nicliolaua Allexander Rector de Clonmore fideliter 
.-tradidit et deliberavit citationem pro concilio provinciali domino Edwardo episcopo Midensi 
in monasterio fratrum minorum de Drogheda coram domino primate &c. 



Dunensi Episcopo pro Concilio ut Supra. 

Johannes &c. venerabili fratri nostro Johanni episcopo Dunensi nostro suffranganeo 
salutem 8rc. Quia propter ardua quedam negotia &c. ut supra. Citetis insuper seu pre- 
muniatis citari aut premuniri faciatis archidiaconum vestrum Dunensem omnesque alios et 
singulos abbates priores clerum et populum et saltern in locis publicis quoscunque 
religiosos exemptos et non exemptos vestre Dunensis diocesis quorum interest vel interesse 
poterit quod legittime compareant in eodem concilio die et loco predictis si sua crediderint 
interesse bel eis videbitur expedire &c. ut supra. Qualiter autem &c. De tradicione vero 
presencium vobis facienda latori earundem nobis in hac parte jurato fidem adhibebimus 
indubitatam. Datum ut supra. 



Consimilis emanavit Donato episcopo Triburnensi et Eugenio episcopo Conerensi. 

Eciam emanavit forma premissa dominis Arthuro Clochorensi Laurentio Rathpotensi 
et Donaldo Derensi episcopis mutatis viz. ubi sic citetis insuper seu premuniatis citari aut 
premuniri faciatis decanum et capitulum ecclesie vestre Clockorensis Rathpotensis et 
Derensis omnesque alios et singulos abbates priores clerum et populum et saltern in locis 
publicis &c. ut supra. 

Consimilisque emanavit Ricardo episcopo Ardakadensi. 

[The bishopric of Dromore being vacant, the Primate, as guardian of the spiritualities of 
the See, issued a citation to the archdeacon of that diocese.] 

Johannes &c. custo spiritualitatis et spirituals jurisdictionis ac temporalitatis 
episcopatus Dromorensis ipso episcopatu ipsius sede vacante dilecto in Christo filio Ade 
M'cgynd archidiacono Dromorensi salutem gratiam et benedictionem. Quia pro quibusdam 
arduis negociis nos et statum ecclesie nostre Ardmachane ac totius &c. ut supra. Vos idcirco 
peremptorie propter periculum imminens tenore presentium citamus ac per vos citari 
volumus et mandamus omnes et singulos dignitates personatus et officia canonicatus et pre- 
bende ceteraque benefioia in ecclesia cathedrali Dromorensi obtinentes omnesque alios et 
singulos abbates priores clerum et populum et saltern in locis publicis ut supra. 
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["The Bishop of Clonmacnoise not having been as yet consecrated, a citation was 
addressed to him as bishop elect.] 

Johannes &c. custos spiritualitatis et spiritualis jurisdictions ac temporalitatis 
episcopatus Cluanensis ipso episcopate ipsius sede. vacante dilecto in Christo fiUo electo 
Cluanensi salutem gratiam et benedictionem. Quia propter ardua qua dam negotia See. 
ut supra. 



To the Dean of Armagh the following citation was addressed. 

Johannes &c. dilectis in Christo filio . . . decano ecclesie nostre Ardmachane 
salutem &c. Quia pro quibusdam arduis negotiis nos &c. ut in forma. Vos idcirco propter 
periculum imminens animarum tenore presentium citamus ac per vos citari volumus et 
premuniri et mandamus omnes et singulos abbates priores clerum et populum et saltern in 
locis publicis quoscunque religiosos exemptos et non exemptos nostre Ardmachane diocesis 
supradicte inter Hibernicos quorum interest &c. ut proxime supra. 



To the Archdeacon of Armagh a similar citation was addressed. 

Johannes &c. dilecto in Christo filio magistro Ricardo Rowe archidiacono nostro 
Ardmachano salutem &c. . . . Vos idcirco peremptorie propter periculum &c. 

citamus ac per hoc citari et prtemuniri volumus et mandamus omnes et singulos abbates 
&c. ut proxime supra. 



13 die mensi8 Octobris anno Domini ut supra pro concilio provincial! tenendo in 
parocliiali ecclesia Sancti Petri de Drogheda Ardmachane diocesis post ympnum Veni 
Creator ac missarn solempniter per venerabilem in Christo patrem et dominum dominum 
Johannem permissione divina archi-episcopum Ardmachanum Hibernie primatem per- 
sonaliter tunc ibidfini presidentem Prreconizatus Edwardus episcopus Midensis ad certi- 
ficandum mandatum sibi directum &c. religiosus vir frater Johannes Pakker prior domus 
Sancti Johannis juxta Trym Midensis diocesis alter et principalis procurator ex parte 
dicti domini Midensis prout ut in quodam procuratorio- ad tunc exhibito plenius consti- 
tutus per literas alias patentes ex parte dicti domini Midensis sigillatas certificavit 
supradictum mandatum alias sibi literas alias patentes ex parte dicti domini Midensis 
sigillatas certificavit supradictum mandatum alias sibi directum ad plenum fuisse et esse 
execution prout plenius dicitur in eisdem contineri. 

Clerus vero Midensis comparuit per religiosum virum fratrem Robertum Cole canoni- 
corum prioratus Lanthoniensis juxta Gloucestriam Wigorensis diocesis procuratorem 
religiosorum virorum prioris et conventus dicti prioratus in Hibernia apud Dyveleke 
moram facientem et dominum Thoman Couper perpetuum vicarium ecclesias parochialis 
Beate Marie de Drogheda ex parte Midensi procuratores eorum cum plena potestate visa 
et ostensa ad faciendum &e. 

Preconizatus Johannes episcopus Dunensis per literas suas certificatas exhibitas et 
ostensas certificavit mandatum sibi directum fuisse et esse effectualiter executum atque 
comparuit per procuratorem suum viz. archidiaconum suum Dunensem pro parte sua ad 
faciendum. 

Preconizatus Arthurus Clochorensis certificavit mandatum sibi directum prout viz. per 
ipsius patentes literas certificatorias exhibitas et ostensas plenarie fuisse et esse executum 
et comparuit per magistros Philippum decanum Salamonem M c grenar Magonium Oban- 
raghtaych ecclesie Clochorensis canonicos procuratores suos prout in ipsorum procuratorio 
plenius liquet sufficienter constitutes ad faciendum juxta negocii concilii supra dicti 
exigenciam. 

Preconizatus episcopus Conerensis per se nec per procuratorem sufficientem mi nim a 
comparuit. 

Preconizatus Donaldus episcopus Rerensis ad certificandum mandatum directum &c. 
personaliter comparuit &c. 

Preconizatus Laurentius episcopus Rathpotenensis ad certificandum mandatum di- 
rectum comparuit per procuratorem suum personaliter non potuit venire propter guerram 
&c. 

Johannes M c gynde archidiaconns Dromorensis ad certificandum mandatum directum 
comparuit per procuratorem suum fuisse et esse debite executum. 

Donatus episcopus Triburenensis ad certificandum mandatum directum personaliter 
comparuit. 

Ricardus episcopus Ardakadensis ad certificandum mandatum directum comparuit per 
procuratorem suum non potuit venire personaliter propter guerram &c. 

Preconizatus electus Cluanensis per se nec per procuratorem suum minime comparuit. 

Postmodum vero dictus dominus primas et presidens absentes usque in crastinum 
gratiose expectando altera die vero preconizatos et absentes ut supra nullo mocLo com- 
parent.es pronunciavit contumaces pcena reservata et nonnullis perlectis publice consti- 
tutionibus provincialibus et capitulis &c. exbibitis quibusdam petitionibus et querelis ex 
certiB causis concilium bujusmodi decrevit fore procedendum. Et Btatuit insuper et 

ordinat 
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ordinat quod quiscunque impetrans nullam faciens mention cm de Incumbent Impetratio 
hujusmcdi nullius roboris sit vel momenti prout in dictis constitutionibus per ipsum editis 
plc-nius dicitnr contineri et singulorum pncsentinm ad hoc aeeidentium consensu et 
assensu in loco nt supra hujusmodi concilium deffinivit sub hac verborum forma. ~ In Dei 
nomine Amen. Nos Johannes permissione Divina Archiepiscopus Armachanus Hiberni® 
Primas diffinimus et decernimus fore procedendum ad Visitationom Metwpoliticam nostr® 
Provinci® Ardmachan® eodem die 14'° decrevit Citationem pro visitatione Metropolitica 
in ecelesia nostra Ardmachana _ directam Decano Ardmaclmno in eadem Ecelesia 4 to die 
mensis Novembris prox. futur. inclioanda prout in dicta citatione plenius dicitur contineri 
directa capellano Decani Ardmachani pro deliberation seu traditionc- ejusdem eidem 
Decano fienda jurato in forma. 



(C.) 

Mandate of the Archbishops, embodying the Royal Writ for holding a Convocation in 
Dublin, a. D. 1703. 

Gulielmus providentia divina Dublinensis archiepiscopus Hiberniscque primas et 
metropolitanus dllecto nobis in Clu'isto Gulielmo Atkin literato apparitori nostro generali 
aliive literato ciueunque infra dicccesim aut provinciam nostram Duhlinensem salutem. 
Cum nos receperiraus breve serenissim* principis Annie Dei grati® Magna; Britannia; 
Franci® et Hibemi® regin® fidei defensoris &c. in lure verba. 

Anna Dei gratia Magna; Britannia; Frauci® et Hiberni® regina fidei defensor &e. 
Reverendissimo in Christo Patri ac consiliario nostro Gulielmo arehiepiseopo Dublin 
primati et metropolitano Hiberni® necnon episcopo Gladalaciensi salutem. Quibusdam 
arduis et prgentibus negotiis nos securitatem et defensionem eeclcsi® Hibemic® ac pacern 
et tranquilitatem bonum publicum et defensionem resni nostri et subditorum nostrorum 
ejusdem concementibus vobis in fide et dilectione quibus nobis tenemini rogando manda- 
mus quatenus pr®missis debito intuitu attentatis et ponderatis universes et singulos 
episcopos vestne provinci® ac decanos ecclesiarum cathedralium necnon archidiaconos 
capitula et collegia totumque clerum cujuslibet dicccesis ejusdem provinci® ad compare 11 - 
dum coram vobis in ecelesia cathedrali Sancti Patricii Dublin die mensis Se[itembris 
proxime futuro vel alibi prout melius expedire videritis cum omni celeritate acconunodo 
modo debito convocari faciatis ad tractandum consentiendum et concludendum super pr®- 
missis et aliis qu® sibi clarius exponentur tunc ibidem ex parte vestra et hoc sicut nos et 
statum regni nostri ac honorem et utilitatem ecclesi® pr®dict® diligitis nullatenus onait- 
tatis. Teste locum tenente generali et generali gubernatore nostro dicti regni notri 
Hibemi® apud Dublin &c. annoque regni nostri secundo. 

Domvile. 



Exam' per Jo. Budden. 

Nos regio mandato obedientes vobis conjunctim et divisim comnrittimus et mandamus 
quatenus citetis seu citari faciatis reverendum admodum in Christo patrem ac dominion 
Gulielmum permissione divina Darensem episcopum suffraganeum nostrum reverendum 
decanum Darensem reverendum arcliidiaconum totumque clerum dioecesis Darensis pr®- 
dict® eosdemque moneatis quod conveniant et compareant die et loco in dicto brevi 
specificatis ad consentiendum iis omnibus qu® tunc et ibidem de communi consilio regni 
Hiberni® pr®dicti contigerint orclinari necnon omnia et singula alia faciendum et exe- 
quendum qu® in dicto brevi mandantur secundum formam tenorem et effectum ejusdem 
mandantes insuper quod vos omnes quid in pnemissis prout jus exigit certificetis. 

Datum sub sigillo nostro archiepiscopali Dublinensi quod pr®sentibus apponi fecimus &c . 
anno Domini 1703. 



(D.) 

Citation issued by the Archbishop of Dublin for the bolding of a Provincial Synod in 
Dublin, a.d. 1862. 

By Divine Providence, Archbishop of Dublin, Primate and Metropolitan of Ireland, 
and Bishop of Glandelagh and KiLdare. To the Right Reverend Father in God, 
greeting: Whereas we have determined to visit in a triennial 
visitation of our provinces of Dublin and Cashel, in every respective diocese, as well in 
the bead as the members thereof, as the law requires, and according to the laudable 
■customs of this church and kingdom : And whereas it is very meet, for urgent and neces- 
sary causes touching the peace and tranquillity of the church, the constitution, establish- 
ment, and confirmation, the security and defence of this kingdom, that we should proceed 
maturely and advisedly with the counsel and assistance of our brethren and clergy : W e 
intimate and signify to you our brother, that we have determined to hold a synod or 
provincial council in the cathedral church of St. Patrick, Dublin, > between 

the hours of 10 and 12 in the forenoon of the same day. We therefore admonish, and 
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for the imminent danger of your soula, cite your brotherhood, your vicar-general, and 
official principal (if any there be), the dean of the cathedral church of , and 

also the lawful proctors of the chapter of said cathedral church, the archdeacon, and the 
proctors of the clergy of your diocese of , that you and every of you personally 

appear before us, or our vicar-general, or other judge competent in this behalf, in the 
cathedral church of St. Patrick, Dublin, there on the day and hours aforesaid, then and 
there to consult and treat of and upon urgent and difficult cases, concerning the state and 
defence of the church of Ireland, and the peace and tranquillity, security and defence of 
this kingdom, to be treated and consulted upon with our brethren aforesaid, and the rest 
of the clergy of our said provinces of Dublin and Cashel, together assembled, and to give 
your wholesome advice and assistance in a general conference concerning such matters as 
may happen to be unanimously ordained for the glory of God, the emolument of religion, 
utility of the Church, and the honour, security, and tranquillity of the said kingdom. 
Moreover, we desire and admonish you, that you cause the dean and archdeacon aforesaid, 
the chapter of the cathedral church of and clergy of your said diocese of 

to be cited, that they the said dean and archdeacon, by themselves (if they 
can), otherwise by their proctors, and the aforesaid chapter and clergy by their proctors,, 
may be and appear before us, or our vicar-general, or any other judge competent on the 
day, hours, and at the place aforesaid, then and there to consult of and upon those 
matters which are there to be treated upon concerning the honour of God, and the good 
of the Church. And what you shall do in the premises you shall certify to us, or our 
vicar-general, or other judge competent in this behalf. 

Given under archiepiscopal seal, the day of in the year of our Lord one 

thousand eight hundred and sixty-two. 



(E.) 

Licence granted by Charles I. (a,.d. 1634) authorizing the Convocation held in 
Dublin to confer upon and frame Canons. 

Carolus Dei gratia Anglie Scotie Erancie et Hibernie rex fidei defensor &c. 

Reverendissimo in Christo Patri Jacobo Armachanensi archiepiscopo et totius Hibernie 
primati ceterisque archiepiscopis episcopis ecclesiarum cathedralium decanis necnon archi- 
diaconis capitulorum collegiorum et clerorum procuratoribus in ecclesia cathedrali Sancti 
Patricii Dublin ad mandatum nostrum sinodice congregatis salutem in eo sine quo non est 
salus. Quum nos per separales literas nostras gerentes dat. vicesimo quarto die Maii anno 
regni nostri decimo ad prefatum reverendissimum Armachanum archiepiscopum totiusque 
Hibernie primatem ceterosque reverendissimos archiepiscopos respective et sigillatim 
emissas ipsis in fide et dilectione quibus nobis tenentur rogando mandaverimus quatenus 
universos et singulos suaruin respective provinciarum episcopos ecclesiarum cathedralium 
decanos archidiaconos capitula collegia totumque clerum cujuslibet diocesis suarum respec- 
tive provinciarum ad comparendum coram ipsis in ecclesia cathedrali Sancti Patricii Dub- 
lin predicta vicesimo primo instantis mensis Julii vel alibi prout ipsis visum fuerit debite 
convocari facerent ad tractandum igitur et concludendum de et super arduis quibusdam et 
urgentibus negotiis nos dignitatem et defensionem ecclesie Hibernie ac pacem tranquili- 
tatem bonum publicum et defensionem regni nostri predicti et subditorum nostrormn in 
eodem degentium concernentibus. Sciatis igitur quod nos gravibus quibusdam et urgen- 
tibus causis et consideracionibus nos ad id specialiter moventibus et speciali gratia certa 
scientia et mero motu nostris in virtute et vigore prerogative nostre regie et supreme 
nostre in causis ecclesiasticis authoritatis vi tibi prefati reverendissimo in Christo patri 
Jacobo Armachano archiepiscopo et totius Hibernie primati ceterisque archiepiscopis 
episcopis decanis archidiaconis capitulorum collegiorum et clerorum procuratoribus in 
ecclesia cathedrali Sancti Patricii Dublin predicta presenti convocationi seu consilio 
Hibernie generali existente debite congregato plenum jus et liberam facultatem simul et 
authoritatem damus et concedimus per presentes quatenus vos de tempore in tempus 
durante parliamento nostro Dublinii nunc inchoato communicare tractare consultare et 
concludere de et super quibusdam certis canonibus regulis ecclesiasticis ordinacionibus 
statutis et constitutionibus que vobis ad honorem Dei et verum cultum divini numinis 
augmentandum hereses et malos mores e vinea Christi stirpitus eradicandos commodum et 
quietam ecclesie procurandum et conservandum bonum denique regimen [in causis] ad 
cognitionem et jurisdictionem ejusdem de jure vel consuetudine spectant magis conducere 
videbuntur necnon ordinationes et decreta in vim canonum et constitutionum ecclesiasti- 
cariun super premissis facere et sarcire et easdem nostro prius super eisdem assensu habito 
et obtento edere etium promulgate libere et licite valeatis. Quasquidem ordinationes in 
vim canonum et constitutionum sic ut premittitur per vos condendorum et promulgando- 
rum prefatuin reverendissimam in Christo patrem Jacobum Armachanencem archiepis- 
copum et totius Hibernie primatem ceterosque archiepiscopos episcopos et clericos per 
universum regnum nostrum Hibernie ubilibet constitutes ipsorumque respective succes- 
sors imposterum ibidem constituendos quatenus ipsos ipsorumque officia functiones 
ministeria gradus et administrationes concernent archiepiscoporum etiam et episcoporum 

cancellarios 
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cancellarios spmtuaHtatis customs dcoanos et capitula archidiaconos commissariosque 
official es registrant et alios cums et consistoriis ecclesiasticia quomodolibet deserrientea 
necnon omnea abos personas oujusciinque status ordinis et gradns fnerint quatenus ipsos 
lit ecclesie membra et in Chnsti militiam per sacrum regeneracioma lavacrum adscrmtos 
concemen. sub penis et cenauns m prefatis canonibus (sicut premittitur) condend. et con- 
firmand. contra earundem tranagre stores infligcnd. debite et inconcusse obaeryare et 
observan faoerc eisdem quatenus aacre pagme regnique nostre predicti consuetudinea 
et statute non repugnant omnmiodo parere volumus cum effeotu. Mandantes msuper et 
in Jesu Chnati yiscenbua obstentanter quatenus omni gratia odio tenore cessantibus ad 
presens opus dilligenter et . Yinhter accmgammi ut evangelii lux per omnes regni nostri 
angulos clanonbus rails diffliaa splendent et ecclesia Chriati uberiua indies capiat lucre- 
mentum In cujus rei testimonium has literas nostras fieri fecimus patentee. Teste predi- 
leeto et fideli consangumeo et consiliatono nostro Thnma vicecomite Wentworth deputato 
nostro general! regm nostn Hiberme apud Dublin vieesimo prime die Julii anno regni 
nostri decimo. * 

Wentworth, 



Secretary Sir George Greg to His Grace the Archbishop of Armagh. 

My Urn), Whitehall, 7 March 1804. 

Her Majesty’s Government have had under their consideration your Grace'* 
letter of the 4th ultimo, together with the statement in reference to the Irish 
Convocation, transmitted to me in your letter of the 9th March 1803. 

In your Graces letter of the 4th ultimo, after referring to former correspond- 
ence on the subject, and after informing me that you had been advised, that, as 
Metropolitan, you have power to convene, without license of the Crown, Provin- 
cial Synods of the Bishops and Clergy of your Province, your Grace expresses an 
opinion that the interests of the Church in Ireland would be better promoted, if, 
instead of having recourse to a mode of convening the Synods of the Irish Pro- 
vinces different from that adhered to in England, the Queen were to sanction the 
convening of the Irish Convocation in the like maimer that the English Convo- 
cations are convened ; your Grace, therefore, earnestly solicits the Govern- 
ment to recommend the Queen to authorize the convening of the Irish Convo- 
cation. 

Her Majesty’s Government have carefully considered whether it is their duty 
to comply with this request. One hundred and fifty years have elapsed siuce 
the last meeting of the Irish Convocation, and only very grave considerations of 
public policy would, in the opinion of Her Majesty’s Government, justify them 
in advising Her Majesty to revive the existence of a body which has been in 
abeyance for so long a period. 

After full deliberation they have been unable to arrive at tbe conclusion that 
any sufficient ground exists for taking this course, while, on the other hand, 
they apprehend that some practical inconvenience might result from it. 

In the Memorial from the Irish prelates addressed to the Queen, which was 
transmitted in July 1861, by the late Primate to the Secretary of State, to be 
laid before Her Majesty, the opinion was expressed, that to refer questions in 
which all the Provinces of the Church are equally interested, to the considera- 
tion of separate and independent Convocations, would involve the risk of the 
unity of the Church being impaired and schism generated. Her Majesty’s Go- 
vernment would hesitate to advise Her Majesty to take a course, tire tendency of 
which would be to produce a result so injurious to the Church. 

Your Grace appears to be under the impression that certain measures have 
been adopted by the English Convocations, in which it is desirable that the 
Irish. branch of the Church should be authorized to concur. 

It is true that Her Majesty’s licence to alter the 29th Canon of the Church of 
England was granted to the Convocation of the Province of Canterbury in J uue 
I860, and a similar license was granted to the Convocation of the Province of 
York in June 1861, but no alteration or amendment of that canon has been sub- 
mitted by either of those bodies for Her Majesty’s approval. 

With respect to the steps mentioned by your Grace as having been taken by 
the Convocation of the Province of Canterbury to obtain the authorization of a 
Special Form of Thanksgiving for Harvest, I have to inform you that the two. 
Houses of CotLYocutiou of that Province have prayed tliat Her Majestyi in the 
5^3. D exercise 
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exercise of Her pre rogative, -would authorize the use of an extraordinary Service 
of Thanksgiving *or Harvest, a reference was made to the law officers of the 
Crown, and so much doubt was found to exist as to whether the Queen had 
authority to make such an order, that Her Majesty’s Government felt it their 
duty to decline to advise Her Majesty to comply with the application. 

It does not, therefore, appear that any measure has been adopted by the Con- 
vocation, either of Canterbury or of York, to which the concurrence of an Irish 
Convocation could have been required. 

Her Majesty’s Government are not prepared to express any final opinion as to 
the power which your Grace is advised that you possess to convene, without the 
license of the Crown, Provincial Synods of the Bishops and Clergy of your 
Province. 

I have, &c. 

(signed) G. Grey. 

His Grace the Archbishop of Armagh. 
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